Copnep>xaHue:

BBEOEHWE

Ha npoTsA>XeHnn BCeN CBOEN XU3HM YENOBEK O4YEeHb YaCTO OKa3blBaeTCs nepea
MOpaJibHbIM BbIBOpOM: AenaTb UK He genaTb, BMEWMNBATbCA UM OCTaTbCHA B CTOPOHE.
Kak oH MoCTynuT, BO MHOIOM 3aBUCUT OT YPOBHSA €ro CO3HaHUSA, COLMNaNbLHOI0 pasBuUTUS.
Bbibop 4yenoBekoM onpenesiéHHOro NoBeAeHns - 3TO, Kak NpaBuio, pesynbTaT
BO34ENCTBUA Ha JIMYHOCTb BCEr0 KOMIMJIEKCa BOCNUTATENbHbLIX Mep, BAUAHUSA obLecTBa.
YacTo YyenoBek 3aHMMaeT cBoeobpasHyto, cBoero poga obpaTHY MO3ULNIO CTOPOHHEro
HabnogatTensa. Y1obbl YKNOHUTLCA OT OTBETCTBEHHOCTU, n3bexxaTb e€, 4esoBek no
npaBy He BMELUMBAETCs B COObITUSA, OCTAéTCA B CTOPOHE, NPAYETCS 3a CNMHbI Apyrux. B
HEKOTOPOW CTerneHn 3TO 06bACHAETCA TEM, YTO MO 3aKOHY YENIOBEK MOXET N He
BMELLUMBATbLCA B onpenenéHHble CUTyaunn, oCTaBassiCb B paMKaX HEA0CAraeMoCTu
OTBETCTBEHHOCTU. OPNONYECKNI OTBETCTBEHHOCTb YrOJIOBHbLIN 0CBOBOXKOEHME

MpaBuna, perynmpytoume nosegeHne noaen, 4eNcTBUa coumanabHbIX Fpynmn,
KOJIIEKTUBOB, OPraHmn3aLUnin, B CBOEN COBOKYMHOCTW COCTaBASAIOT COUMasIbHble HOPMbI.

LlenocTHas, ouHaMmmyeckas cmctemMa coumasibHbiX HOPM ABNSETCA HeEOOX0ANMbIM
YCNOBMEM XN3HU obLLecTBa, CpeACTBOM 0O EeCTBEHHOrr0 yrpaBJ/ieHns, opraHn3aunm v
dyHKLMNOHMPOBaHMA rocynapcTea, obecnevyeHmnsa cornacoBaHHOro B3anMoaencTBuns
nogen, npas YyesoBeka. Yenosek, B CBOEM rnoBefeHUn MoxeT NnMbo npnaep>XxmBaTtbCcs
3TUX HOPM, B0 OTCTynaTb OT HUX. OAHaKo HecobnaeHMe psada coumanbHbIX HOPM
BbI3blBaeT NMpUMeHeHue pa3INyHbIX CaHKLNA B OTHOLLIEHUN N1La NX HapyLUUBLLEero.

MpumMmeHeHne CaHKUun pernaMeHTnpyeTca pa3JimiHbiMnn JOKYMEHTaMN, MPUHATLIMA B
OaHHOM obulecTBe, C y‘-IéTOM ero ocobeHHocTen (HaUMOHANbHbIX, TEPPUTOPMAJIbHBLIX N

ap.).

KaTeropmm mopanbHOM 1 NPaBOBOW OTBETCTBEHHOCTU BbICTYMNAOT KaK 3JIEMEHTbI
COLMANbLHOM XNU3HN N B KaYeCTBe rocy4apCTBEHHbIX N 06LEeCTBEHHbIX HOPM,
npu3BaHHbIe HaNpaBNATb onpenenéHHbiM obpa3om nosegeHne NHAMBMUAA AAHHOMO
obuiecTBa, NOOAYMHAA €ro AeaTeslbHOCTb 06l eCcTBEHHbIM NOTPEOHOCTSM.



NrNABA 1. MOHATUE N OCHOBHBbIE NMPU3HAKN
IOPUANYECKOWN OTBETCTBEHHOCTU

FOpuanyeckasi OoTBETCTBEHHOCTb - 0A4Ha 13 POPM roCcy1apCTBEHHOI0 MPUHY>XXOEHUS,
obecrneymBatoLLLero npaBoByto cuctemy obuiectsa. Mo cyTu, 3To BCcerna oTpuuaTesbHas
peakums rocygapcTBa Ha NPOTMBOMNPaBHOE AENCTBME. DTa peakLuns CooepXnT
HebnaronpuaTHbIe NOCNEACTBUS A MPAaBOHAPYLUNTENS, YCTaHOBJIEHHbIE MPaBOM.[1]

FOpnanyeckan oTBETCTBEHHOCTb YCTaHaBAMBAETCS 3aKOHOM. 10 OTHOLLEHUIO K
cybbekTaM npaBa lopuanyeckas oTBEeTCTBEHHOCTb NpuobpeTaeT rocynapCcTBEHHO-
NPUHYANTENbHbIA XapaKTep. DTO NMPOUCXOAUT M3-3a TOrO, YTO roCyAapCTBO, 3aKpennss
HOPMbI NMpaBa, onpenenseT PPUANYECKY0 OTBETCTBEHHOCTb HE3AaBUCMMO OT BOIM U
>KenaHua npaBoHapylmTenen. FocyaapcTBEHHOE NPUHYXKAEHME B XKN3HU MPOSBAsSETCS
Yyepes pasmyHble POpPMbl, MOPON He CBSA3aHHbIE C OPUANYECKON OTBETCTBEHHOCTLIO.
Taknm obpa3om, toprmanveckyto OTBETCTBEHHOCTb OT/INYAET He NMPOCTO rocyaapCTBEHHOEe
NPUHY>XXAEHME, a JINLWb FOCyAapCTBEHHOE MPUHYXXOEHNE K UCTMOJIHEHUIO HOPM MpaBa.
MocnegHee BbipaXkaeTCs B Pa3/IMYHbIX BUAAX AEeATENbHOCTU NMPaBOOXPaHUTESbHbIX
opraHoB. Bo-nepBblX, B KOHTPOJIE 33 IOPUANYECKM 3HAYMMbIM NOBEAEHNEM CYyOBHEKTOB
npaea. Bo-BTOpPbIX, B A€ATE/bHOCTN KOMMAETEHTHbLIX OPraHOB Mo pacc/iiefoBaHUIO U
YCTaAHOBJIEHMIO (PaKTOB NpaBOHApPYLUIEHUA. B-TpeTbux, B MPUMEHEHNN K
NpaBoOHapPYLINTENAM NPEeaYCMOTPEHHbIX 3aKOHOM CaHKLMNA.

FoCcynapCTBEHHOE MPUHYXAEHNE K NMCMOJIHEHMNIO HOPM MPaBa XapakKTepusyeTcsa Takxe
TeM, YTO caMa 3Ta AesATeNbHOCTb CTPOro Peri1aMeHTUPOBaHa 3aKOHOM, UMEeT CBOU
NMPaBOBbIE PAMKMU.

FOpuanyeckas OTBETCTBEHHOCTb NPOSABJISETCSA B NPOLIECCe OCYLLeCTBIEHWNS
roCy4apCTBEHHOr0 MPUHYXXAEHUS, HO BO3HMKAET TOJIbKO MNOCJ/ie YCTaHOBJIEHMS (haKTa
npaBoOHapyLLUeHNs, 0COBEHHO HaIM4YMs B HEM COCTaBa NpaBoHapyLlleHns. Takum obpasom,
COCTaB NpaBOHapYyLUEHNS eCcTb (haKTUYeCKoe OCHOBaHME lopuanyeckomn
OTBETCTBEHHOCTW, @ HOPMa MnpaBsa - NPaBoBOe OCHOBaHMe, 6e3 Hee puanYeckas
OTBETCTBEHHOCTb He CyllecTBYeT.

OnpeneneHHo, NpaBoHapyLleHne N tpuanyeckas 0OTBETCTBEHHOCTb HEPa3pbiBHbI, Tak
KaK NnpaBoHapyLleHne BCcerga n cpasy nopoxXxaaeT puanvyeckyto OTBETCTBEHHOCTb.

PeafibHOe cofep)XaHue n Mepy Ipuan4Yeckorn oTBETCTBEHHOCTM 3a COBepLUEeHne
npaBoOHAapyLUNTENIeM NPOTUBOMPABHOIo 06LLIEeCTBEHHO OMACHOro AesAHUSA Bblpa)kaeTcs B



npnMmeHeHnnm K HeMmy CaHKLUNW.

(NaBHbIM B NPaBOBOM MOJIOXKEHUM NMPaBoHapywmnTensa aaseTcs 06493aHHOCTb OTBETUTDL
3a CoOAesAHHOe, BO3HMKaloLWasa BCNeACTBNE COBEPLLUEHNS UM NMPaBOHapYyLUEHMS,
3aKJto4arLwanca B HebnaronpmAaTHbIX MOCAEeACTBUAX JIMYHOIMO NN NMYLLLECTBEHHOIO
XapakTepa, onpenensembiX CaHKLMEN NPaBOBOWN HOPMbI.

CaHkuma npeacrtasngeT cobon HebnaronpuaTHbIE NOCNEACTBUA NPaBOHapPYLLUEHMUS,
YKa3aHHble B COOTBETCTBYIOLLEN HOPME MNpaBa, KOTopble MPUMEHAIOTCA K
NMpPaBOHAPYLUNTEO KOMNETEHTHbLIMU OpraHaMu. NpnMeHeHne CaHKUWKW B NPaBOBOM
rocyfapcTeBe O4HOBPEMEHHO CBA3aHO C 0bWeCTBEHHbIM OCYyXAEeHNEM
npaBoHapyLwmTens, NpuYnHsaoLEero spen obwecTBEHHbIM UKW JIMYHBIM MHTEpecaM. XoTS
He BCe CaHKUWW HOCAT KapaTesibHbIN XapakKTep (orpaHU4YMBatloT NpaBa W BO3aratT
0653aHHOCTN Ha NpaBOHapPYyLUMNTENS), HO BCE OHMN UMEIOT B BUAY NPUMEHEHNEe
rocy0apCTBEHHOr0 NPUHYXXAEHNSA Yepe3 NCMOoJIHEHNE 0093aHHOCTM Noa NMPUHYXXAEHNEM
n cogepxaT B cebe HebnaronpusaTHbIe A1 HEro NOCNEACTBUS, KOTOpPbIE N ABNSAIOTCA
IOPUANYECKON OTBETCTBEHHOCTbIO. KOpnan4yeckas oTBETCTBEHHOCTb TECHO CBSi3aHa C
CaHKLUMen NpaBoBON HOPMbI U peasin3yeTcsa Yepes npuMeHeHne 3ToN HOPMbI
KOMMNETEHTHbIM roCcy4apCTBEHHbIM OpraHoM. Takum obpa3om, ropuanyeckas
OTBETCTBEHHOCTb NpeacTaBnseT cobon NpuUHyaNTENbLHO UCNOoHAEMYIO 0693aHHOCTb,
KOTOpasi BO3HMKJ1a B CBSA3M C NpaBOHapyLUEHNEM U peasin3yeTcs B KOHKPETHOM
NMPaBOOTHOLLUEHUMN.

FOpnonyeckasa oTBETCTBEHHOCTb XapakKTepulyeTca TeM, YTO OHa:

e OMUpPAETCH Ha rocyaapCcTBEHHOE NMPUHYXAEeHMe (3TO KOHKpeTHasa popMa
peann3aumm CaHKLUWW NMPaBOBbIX HOPM);

e HAaCTynaeT 3a COBepLUeHMe NpaBOHAPYyLLUEHNSA N CBA3aHa C 06LLeCTBEHHbIM
ocyXXgeHuew;

e Bblpa)kaeTCs B onpefesieHHbIX oTpuuaTesibHbIX NOCNenCTBUAX A4
npaBoHapyLnTens, ABASIOLWLMXCA 019 HEFO HOBOM OpNanNYeckon ob53aHHOCTbIO,
KOTOPOM He CYLLeCTBOBaJIO A0 COBEPLUEHNSA NPOTUBOMNPABHOINO AEAHUSA. U
npeacTaBngoWmx cobonm nmweHnsa IMYHOro, opraHm3aumoHHoro nmbo
MMYLLECTBEHHOIr0 XapakTepa;

e BOMJIOLW@EeTCs B NpoLeccyalibHON hopMe.

KOpnaonyeckasa oTBETCTBEHHOCTb MMeeT cnefyloLwme rnpusHaku:

e HAaCTyMNnaeT TOJIbKO 3a Te AedHNA, KOTopble npeaycMoTpeHbl MpaBOBbIM HOPMaMW;,
e HaJlaraeTCd TOJIbKO 3a CcoBepLUeHHblIe MOCTYMNKW, a He 3a MbICJIN NJIN HaMepeHNA,



HaJslaraeTca KOMMNEeTEeHTHbIMUN FOCYAapCTBEHHbLIMY OpraHamMm B Xxoae
onpeneneHHon 3aKoOHOM npouenypsbl; 0 Bne4eT 3a cobon HebnaronpmaTHbIe
nocneacTBUs AN HapyLwnTens;

npennonaraeT rocyfapCTBEHHOE NPUHYXXAEHME NPaBOHAPYLLUUTENS

K NCMOJIHEHNIO HOPM MpaBa; 0 HAaCcTynaeT TOJIbKO OAUNH pa3 3a OQHO U TO Xe
npecTynsieHune.

YKa3aHHble NMPU3HaKn IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU 0653aTeNbHbI, OTCYTCTBUE XOTHA
Obl OAHOr0 N3 HUX cBmnaoeTesibCTByeT 06 OTCYTCTBUN ropmumquKoﬁ OTBETCTBEHHOCTU U
no3BOJIdE€T OTIrpaHN4YNTb €€ OT OPYIrnX rNnpaBOBbIX N HEMPaABOBbLIX KaTerole|7|.

Cpelun NpuU3HaKoB IOPUANYECKON OTBETCTBEHHOCTUN MOXKHO BbiAeNNTbL: 06s13aTeNnbHoe
HaJIn4YMe NpaBoOHaAPYLWEHNS Kak OCHOBaHWE s HAaCTyMNJeHnsa lopuanyeckomn
OTBETCTBEHHOCTW, OTPULATESNIbHYIO OLLEHKY FOCy4apCTBOM (OCY)XAEHNE) NoBeAeHUNS
NpaBoOHapyLWNTENS, opULMANbHBIA XapaKTep 3TON OLEHKW, MPUYNHEHNE
NpaBOHAPYLINTEN0 CTPadaHNsA: MOpPaabHOro, PU3NYeCKOro, UMyLLLECTBEHHOIO
(MaTepunanbHOro), NCNOJIb30BaHNE MEXAaHNU3MOB roCy1apCTBEHHOIr0 NPUHY XX OEHWS.

HekoTopble yyeHble pacCMaTpPUBaIOT IOPUANYECKYIO OTBETCTBEHHOCTb Kak
NPaBOOTHOLLUEHME MeXAY rocyaAapCcTBOM U rpakKAaHMHOM, NPY KOTOPOM rocy4apCTBO B
nnLe CBOUX OPraHoOB MMeeT NpaBo HakKa3aTb NpaBoHapyLwnTens, a oH o6a3aH
npetepneTb 3TO Haka3aHue. 1o 3TUM B3ras4am, y npaBoHapyLnTens BO3HUKaeT Kak bbl
0053aHHOCTb NpeTepneTb onpefefieHHble INLWEHNS, YCTaHOBJIEHHble roCy4apCTBEHHO-
BJIACTHbIM NyTEeM 3a NpaBoHapyLleHne. Ho 3To BCe Xe C/INLLKOM (hopMasibHOe U
naoeann3npoBaHHOE NMOHNMaHNE IPUANYECKON OTBETCTBEHHOCTU, T.K. HE BCAKUN
npaBoHapyLwmnTenb, 0CObeHHO NpecTynHUK, NpuHMMaeT Ha cebsa 06A3aHHOCTb
«npeTeprneTb» HakasaHWe, HaNPoOTMB, OH BCAYECKN CTPEMUTBLCSA ero nsbexxaTb.

Takmum obpa3om, CyMMUpys BCe BblLLECKA3aHHOE, MOXXHO OMpenennTb, YTOo lopunanvyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3AaKOHOM Mepbl BO34ENCTBUSA Ha
npaBoOHapPYyLINTENS, coaep kalime ans Hero HebnaronpusiTHole NocNeacTeuns,
NPUMEHSEMbIE FOCYAAaPCTBEHHLIMM OPraHaMKn B Mopsiake, Tak>XXe YyCTaHOBJIEHHOM
rocynapCTBOM.

Mnasa 2. BUAbl OPUANYECKOWU OTBETCTBEHHOCTMU

2.1 KOHCTMTYUMUOHHAaA



KOHCTUTYUMSA - 3TO «3aKOH 3aKOHOB», 061afatoLwmnin BbiCLLEN IOPUNANYECKON CUION 1
ABNAOLNNCA lopuanydeckom 6a3om BCero TeKyLlero 3akoHogaTenbCTBa. Bce 3aKoHbI 1
WHble aKTbl FOCYyJapCTBEHHbIX OPraHOB U34al0TCA Ha OCHOBE U B COOTBETCTBUMN C
KoHcTuTyumen. OTcioga orn4eckmn BbitekaeT 06893aHHOCTb BCEX FOCYAAPCTBEHHbIX U
obulecTBeHHbIX OpraHoB, PU3NYECKUX U IPUANYECKN UL, HA KOTOPbIX
pacrnpocTpaHAeTCsa TeppuUTopmaibHOE N JINYHOE BEPXOBEHCTBO rocygapcTBa, cobnonaTb
M 3awmwate OCHOBHOW 3aKOH. B Ka4YecTBe opraHmsauMoHHOW hOpMbl
KOHCTUTYLMOHHOI 0 KOHTPOJS BbICTyNnaeT KOHCTUTYUMOHHbIN Cya, HafeNleHHbIN
OOCTATOYHO LWMPOKUMIN NMOJTHOMOYNAMU[2].

KOHCTUTYuUMA onpepenseT cTpaTermo npaBoTBOPYECTBA M NPaBONPUMEHEHUSA, HanaraeT
Ha roCcyapCTBO, FOCYAapCTBEHHbIE N 06LEeCTBEHHbIE OpraHbl, AOJIKHOCTHbBIX JINLL
IOPNANYECKYIO OTBETCTBEHHOCTb B COOTBETCTBUN CO CHOPMYJINPOBAHHLIMU B HEN
OCHOBOMOJIAralLWNMN NPUHLMNAMN N TEMU LEeNAMN, KOTOPble B HEN OeKapupyOTCS.

KOHCTUTYLMOHHAsA OTBETCTBEHHOCTb 3aKJ1l04aeTCsa B YCTAHOBJIEHUN rOCyAapCTBOM
OTBETCTBEHHOCTU rpakAaH N A0/HKHOCTHbLIX SIML, 3@ HAapYLIEHNE KOHCTUTYLMOHHbIX
npas.

Moa cobnogeHneM KOHCTUTYLMOHHbIX NpaB MoOHUMaeTcs Takas hopMa peannsauunm,
KOTOpas Bblpa)xaeTcsl B TOM, YTO cybbekT coobpasyeT cBOe rnoeeneHune C topuanvyeckumm
3anpeTaMu: OH He CoBepLUaeT AENCTBUI, 3aMpeLleHHbIX opnaNYeCKMMN HOPpMaMu, TO
€CTb BbINOJIHAET BO3/10)KEHHbIE HAa HEro 06s13aHHOCTN.

Peannsaumns KOHCTUTYUUM eCTb NPOLECC OpraHn3aUnm rocyaapCTBEHHO-MONTUYECKOr O
€OVHCTBA, BKJOYAOLWNIA 3/1IEMEHTbI KakK ()OpMaJsibHOro, OpraHnM3aLUnoHHOro, Tak n
cozep)aTeslbHOro CBOMCTBA. Peyb naeT o topnanyeckom opopMaeHnn rocyaapcTea,
yUYpexx4eHUN ero opraHoB, HaAeNeHUN NX, a TakXXe rpakaaH n ux accoumaumin
onpenesieHHbIMU NpaBaMu, BO3JIOXKEHNMN Ha HUX OTBETCTBEHHOCTU 1 Noaaep>XaHum
YCTaHOBIEHHbIX KOHCTUTYLIMEN NpaBOBbIX COCTOSAHWUIA.

Yauwie Bcero Hop?Mbl KOHCTUTY?UUN peanmn3y?ioTCs COBMECT?HO C HOpMa?MuN pas3/IN4yH?bIX
oTpacne?in npasa (a? AMUHUCTPAT?NUBHOIO, TPY?O40BOr0, rp?a>KAaHCKOro, yrosioBHOIroO 1
T.4.). 3To 06yCNOB/IEHO TEM, YTO CAMUX KOHCTUTYLMOHHbIX HOPM He Bceraa boiBaeT
0OCTaTO4YHO AN peannsaunm noctaHoBneHNn OCHOBHOIo 3akoHa. KOHCTUTyL NS
3aKpenaseT NMWb rnaBHble, NPUHUUMNAJIbHbIE MOJIOXKEHNSA, OHa MOLEeNIMPYeT OCHOBHbIE
Ha4vasla 9KOHOMNYECKOW, NOJIMTUYECKON, COLMaNbHON opraHu3aunm obuiecTsa,
yCTaHaB/MBaeT npasa, ceoboabl 1 06893aHHOCTN rpakaaH, opraHmn3aunoHHbIe N
PYHKUMOHANbHbIE NPUHLUWMbI OeATeNIbHOCTM rocygapcTBa. KOHCTUTYuUMA coCcTaBnseT TOT



byHOaMeEHT, HaZl KOTOPbIM BO3BbILLIAETCS BCE 3[jJaHNE POCCUINCKOro 3aKOHO4aTe /IbCTBa.

OHa BbINOJIH?deT CBOU PY?HKUUN N HE MO?XKET U He 007?JI)KHa NoaMe?HATb oTpac?siesoe
3aK0?HOLATENbCT?BO.

Mepbl KOHCT?UTYLMOHHOW OT?BETCTBEHHOCT? B 3aBUCU?MOCTM OT €e B?naa Oendarc?sa Ha
Mepbl BOCCT?aHOBUTEJIbHO-?KOMMNEHCALMO?HHOI0 U HaKa3aTesIbHO-WTpadHOro
X?apakTepa.

K MmepaM BOCCT?aHOBUTEJIbHO-?KOMMEHCALNO?HHON KOHCT?UTYLIMOHHOW
OT?BETCTBEHHOCT?U clieqyeT OT?HeCTu:

e OTMeHYy aKTo?B [lpaButen?bctBa PP B c?n1lydae nx npoT?nBopedmns Ko?HCTUTyuumn
PO, dhe?nepasibHbIM 37aKOHaM U y?KasaM lNpes?ngeHta PO (4. 3 cT. 115
Ko?HCcTuTYyuum PO);

e NPUOCTAHOBJIEHME 0E?NCTBUA aKTO?B OPraHOB UC?MOJIHNTENIbHO?W BS1IaCTH
cybbe?kToB PO (4. 2 cT. 85); 37anpelieHne np?nMeHeHns a?KTOB Npu
o?npepenieHHbI?X ycnosmsax (4. 3 cT. 15);

e JINLLIEHMNE IOP?UANYECKOW C?UJIbl aKTOB U?JIN UX OTAE?/IbHbIX MOJI0?)XKEHUN,
MPU3?7HAaHHbIX HEKO?HCTUTYLMOH?HBLIMU, @ Ta?KXXe HefonyCT?MMOCTb BBE?AeHUA B
ne?ncTene n Np?UuMeHeHns Me?>XKAyHapoaHbI?X A0roBopo?B POCCMNCKO?N
depepayn?uv, NPU3HaH?HbIX HE COOT?BETCTBYOWMN?MU KOHCTUTY?umnn PO (4. 6 CT.
1725);

e obecnevyeHune rocy?4apCTBOM NOTEP?NEBLUNM OT NPECTY?MN/IEHUN N
3?7n0ynoTpebne?Hnin BNacTb?0 4OCTYNa K NMP?aBoCyaunto N KO?MMeHcauum
np?n4nHeHHoro y?wepba (cT. 5?2);

e BO3MeELLEeHVe rocy?apCTBOM K?aXX4oMy noTep?nesLliemMy spe?aa, Npu4nHe?HHOro
He3a?KOHHbIMU ae?ncTeuamMn (?nnmn 6espencT?Bmem) opra?HoB rocyaapcT?BEHHON
BN1ACT?N NN UX OO0?JIXKHOCTHbIX Nn?uL (cT. 53);

e OTCTaBKa lMp?aBntenbcTB?a PO B cnyy?asx Bblpa)ke?HUSA emy He?gosepus nnmbo
OT?Ka3a B gosep?unm Nocygapcr?seHHon lymo?in (4. 4 ct. 117).

MepaMun KOHCT?UTYLUMOHHON K?apaTesibHO-?WTPagHON OT?BETCTBEHHOCT?1U MO
nencr?eyowenn KOHCT?nTyumm PO, a T?akxe Coriac?Ho KOHCTUTY?UMAM U yCT?aBaM
cybbe?kToB PP aB?nawoTcs:

e OTpeLleHne oT 4o?JKHOCTHK lNpe3?naeHtTa PO no oC?HOBaAHUAM M B NMop?aakKe,
npenyc?mMoTpeHHOM CT. 973;

e ocBoboxaeHune MNpes?naeHta PO oT 37aHNMaeMon 4O?JIXKHOCTU MO
KO?MMNPOMETUPY?IOLWLNUM OCHOB?aHNAM (M. «?4», «K», «?/71», «M» CT. 873);



e OTpeLleHne oT OO?JDKHOCTU rn?aB cybbekTo?B PO 3a rpyboe c?ncrtematmyec?’koe
Hapywe?Hne KoHCTUTy?umm PO, KO?HCTUTYUMmn (ycT?aBa) cybbe?kTa PO, 3a?KOHOB
P®, ee cybbe?KTOB, Ha HE?BbINOJIHEHNE pe?weHnn KoHCT?nTtyumoHHoro Cy?na PO,
KOHCT?UTYLMOHHbIX (YCT?aBHbIX) Cyno?B cybbekTo?B PO;

e [OCPOYHOE Mpe?KpaLleHme no?IHOMOYNIN Op?raHOB MECT?HOro CaMoy?rnpaB/IeEHNS U
N?X OOJIKHOCT?HbIX JINL 3@ KO?HCTUTYLMOH?HbIE (YCTaB?Hble) MpaBoO?HapPYLUEHUNS;

e POCNYCK (3?7anpeT) Non?nTnyeckon N?apTmm, obLecT?BeHHOr0 AB?NXKEHUS,
obbve?amHeHns rp?a>kgaH, uen?n n 4encTB?msa KOTOpbIX H?anpaB/ieHbl H?a
HACUJIbCT?BEHHOE N3Me?HEeHMNe OCHO?B KOHCTUTY?LUMOHHOI0O CTPO?4, Ha
pa3>X?nraHne cou?vasbHOn, p?acoBoun, Ha?LUNOHANIbHON N PE?IUTNO3HON PO37HU U
T. O.

2.2 AODMNHNCTpP?aTUBHAA

AOMUHUCTPaTUBHAA lOp?Uanyeckas oT?BeTCTBEHHOCT?b HacTynaeT 37a
AOMUHNCTP?aTUBHbBIA NPOCTY?MNOK - NPOT?MBONPaBHOE, B?MUHOBHOE Ae?NCTBUe,
noc?garatoLlee Ha rocy?4apCTBeHHbI?N Uan obLecT?BeHHbIN NOP?Aa00K, COBCT?BEHHOCTb,
np?aBa n ceob0?abl rpa>kaaH, YCT?aHOB/IEHHbIV NOP?A00K yrpaB?neHns[3].

B oTnun4mne ot Y?K PO Kopekc PO 06 a?gMUHUCTPAT?UBHbIX MPaBO?HapYyLUEHUAX He
0?XBaTblBaeT BCe?X COCTABOB a?AMUHUCTPAT?UBHbIX MPaBo?HapyLUEHUA, KOTOp?ble
MOryT YCT?aHaBANBATLC?A N APYTUM?N aKTaMWU.

3a coBeplue?HNe aAMUHUCTP?aTUBHBIX NP?7aBoOHapPYyLWeH?NN MOryT YCT?aHaB/INBaTbLC?A U
nPUMeH?AaTbCA cnegy?oumne agMMH?CTPaTUBHbIE H?aKa3aHUA:

1) npeaynpe?>xneHue;
2) aAMUHNCTP?aTUBHbLIN WITP?ad;

3) BO3Me3gHOoe N3b?aTne opyan?s copepLueH?nsa nnm npe?aMmeTta agMmM?HNCTPATUBHO?IO
rnpaBoHapy?LWEeHNS;

4) KOHUCK?auma opyan?a copepLlieH?ns nin npe?ameta aaMuU?HUCTPATUBHO?IO
rnpaBoHapy?LUEeHNS;

5) nMweHne c?neumanbHOro nNp?aea, NpenocT?aBNeHHOro P?n3nyveckomy n?unuy;

6) aAMUHNCTP?aTMBHLIN apecT,;



7) aaMUHNCTP?aTMBHOE BbI?ABOPEHME 37a npenensl Pocc?umnckon depep?aunm
WHOCTP?aHHOro rpa?»xaaHnHa nn?u nuua 6e3 rp?a>kaaHcTea;

8) anckean?nhukaumns.

B oTHOLWEHN?N opnan4ec?koro anua Mo?ryt NnpuMeH?aTbCAa TOJNIb?KO NepBble YeT?bipe
aAMUHUCTP?aTUBHbIE Ha?Ka3aHUA.

AOMNHNCTPaATUBHbIE H?aKa3aHNAa 0e?/1IATCSA Ha OC?HOBHbIE U O07MOJIHUTE/IbH?ble.

OCHOBHbIMW A?BAAIOTCA Ta?Kne agMUHUCTP?aTUBHbIE Ha?Ka3aHNSA, KOTOP?ble He MOryT
H?a3Ha4aTbCs B AO?MOJIHEHME K APY?TrUM BUAAM a? OMUHUCTPAT?UBHbIX HAaKa3?aHUMN.
Mpepny?npexgeHve, a? AMUHUCTPAT?UBHbBIN WITpad, N?nweHne cne?umanbHOro np?asa v
Anck?BannunkKaun?a MoryT Np?MMeHATbCA TO?/IbKO B Ka4eCT?Be OCHOBHbI?X.
OcCTanbH?ble aAMUHNCTP?aTUBHbIE Ha?Ka3aHUsa MO?ryT NMPUMEH?ATbCA U Ka?K OCHOBHbIE,
N K?aK OOMOJIHUTE?IbHble HaKa3?aHuns, ycuna?mneasa NoTeH?uUmnan Bo34e?ncTeus
OCHO?BHOI0 Haka3s?aHwus.

HononHuTenbHoOEe H?aKa3aHme Mo?)XeT BbITb H?a3Ha4YeHo Cy?Aben, Opra?HomMm,
OOJDKHOCT?HbBIM JIMLLOM, p?accMaTpmMBa?ioOWLIMM Aeso, TO?NIbKO B TOM C?/1y4ae, eCcni?u 3TO0
HaKa3?aHune Npenyc?MoTPEHO B C?aHKUMK Npu?MeHaeMon cTt?atbn Ocobe?HHON YacTun
Ko?nekca. Heob6?xoaAMMOCTb B NMP?UMEHEHUN A07NONHNTENBHO?I0 HaKa3aH?na A0/HKHa
07bITb NPOONKTO?BaHa XapakKTepo?M NpaBoOHapy?LWLeHNs, CTe?NeHbio BUHbI H?apyLUInTens
n apy?rnumm obcto?aTenbcTBam?u gena.

3a KOHKpEeT?HOe aAMNHUCTP?aTUBHOE Np?aBoHapyLLleH?ne MoxXeT 67biTb Ha3Ha4Ye?Ho
TOJIbKO 0?JHO OCHOBHOE H?akKa3aHwue, N?nbo ogHO OC?HOBHOE N 0?AHO
nonosiH?ntenbHoe. O?oHOBpPEMEeHHOe Np?uMeHeHne 47ByX OOMNONMH?UTENIbHbIX
H?7aKa3aHUN T?aK>XXe HegonyCcT?nmo.

MNpenynpexaeHue - Mep?a agMUHUCTP?aTUBHOINO H?aKa3aHUs, B?bipa>keHHas B
op?ymanbHOM NOP?ULAHUN PU3?NYHECKOro N?N PUANYeC?Koro nmua.
MNpe?nynpexneHne B?bIHOCUTCA B M?NCbMEHHOWN hop?me.

NMpMeHseTCca B OC?HOBHOM K J171LLaM, BAHO?BHbIM B COBEP?LLUEHNUN HE3H?a4YNTesIbHbIX

a? AMUHUCTPaT?MBHbIX NpaBo?HapyLweHnn. O?HO MOXXeT H?asaraTbCa ?7Ullb B CNyY?asx,
Korza 3TO npe?aycMoTpeHOo B C?aHKLMM COOT?BeTCTBYIOWEe?n cTaTbu Ocobe?HHOM YacTun
Ko?nekca nnum 3?7akoHa cybbe?kta P® 06 a? AMUHUCTPAT?MBHBLIX NpaBO?HAaPYLIEHUSAX.
Y?awe Bcero npe?aynpexaeHve npe?aycMmaTpmBaeTC?sd B CAHKUMN?AX albTE@PH?aTUBHO C
a?OMUHUCTPAT?MBHBIM WITPado?M. Takasd KO?HCTPYKUMA C?7aHKLUUA Xap?aKTepHa on?s



MHOIMX He3?7Ha4YNTeNbHbI?X aAMUHUCTP?aTUBHbIX NMp?aBoHapyLleH?nin B obnact?n
OOPOXXHOIro A?BMXEeHUSA. B?MecTe Cc Te?M He fonyCc?KaeTcsa ero np?mMmeHeHmne B?MecTo
APYr?nx agMMHNCTP?aTUBHbIX Ha?Ka3aHUN, NMOC?KOJIbLKY Koge?kc He npeanyc?’mMmaTpuBaeT
BO37MOXXHOCTW 37aMeHbl 04HO?Ir0 aAMUHUCTP?aTUBHOIO H?aKa3aHusa gpy?rnum, ecnm aTo
He YCT?aHOBJIEHO B C?aHKLMW COOT?BETCTBYIOLE?N HOPMBbI.

NMpMeHeHne npe?aynpexaeHn?sa, paBHo K?ak 1 Apyro?ro agMmMHUCTP?aTUBHOIO
H?7aKa3aHW4, B?1ie4eT O H?apywnTensa CoOoT?BeTCTBYOWME Np?aBoOBble NoC?/1e4CTBUSA.
J1?1u0, KOTOPO?MY Ha3Ha4Ye?HO 3TO aAM?UHNCTPATMB?HOE HaKa3a?HMe, CHMTaeTC?A
rnoaBeprHyT?biM JAaHHOMY H?aKa3aHWIo B Te4ye?Hne O4HOro ro?4a Co AHA UC?MOoSIHeHUA
MOCT?aHOBNIEHNA O H?a3HavYeHUnN nc?nonHeHus. EC?inm B TeyeH?me roga Ta?koe nmuo
CO?BEpLINT HOBOE a?aMUHUCTPAT?UBHOE NpaBo?HapyLUeHne, TO K He?My MOXKeT 67bITb
npuMeHe?HO bonee CTpo?roe agMMHUCTP?aTUBHOE Ha?Ka3aHue.

MNpepnynpexaeHune K?ak B4 agM?UHUCTPATUB?HOINO HakKa3?aHUA ciefyeTt oT?/in4aTthb OT
npe?nynpexneHn?in (npeanuc?aHnin) yrnoa?HOMOYEHHbIX OP?raHOB C YK?a3aHueM
DO?NYLEHHbIX H?7apyLWeHUn n?1m nx nocne?acTeun.

AOMUHNUCTPATUBHbLIN WITP?ad - aAMUH?NCTPATMBHOE H?aKa3aHMe N?MYyLLLECTBEHHO?IO
XapakTep?a. HopMbl a? AMUHUCTPaT?UBHOIO Npa?ea npegycMm?aTpusBaloT wWTp?ad B ABYX
dop?max: € ykaz?aHmeM npene?nos wWrpada (0T?HOCUTENbHO O?npeaesieHHa?s
CaHKUWMSA) N C TOY?HBLIM YKa3aH?ne pa3mepa wrp?ada (abcon?toTHO onpeae?neHHas
caH?kuuns). B no? gasnsawouwem 60?1bLLINHCTBE C?Ny4aeB HOP?MaTUBHbIE a?KThl
yCTaHa?B/IMBAOT OT?HOCUTE/IbHO O?npeaesieHHble WwTp?adbl, YTO NO37BOJIAET Npu e?ro
HaJNIOXKEH?UWN YYUTbIBAT?b XapakKTep CO?BEPLUEHHOro np7aBoHapyLweH?ns, IMYHOCT?b
HapyLmnTe?ns, cTeneH?b ero BMHbI, N?MyLLeCcCTBEHHOE NOo?0XXeHne, 06CcTo?aTeNnbCTBa,
c?’MAryarowme n ot?arvyamouime oT?BeTCTBEHHOCT ?b.

AOMUHUCTPATUBHBIV WITP?ad ABNSETC?A JeHEXHbIM B3?bICKAHNEM U MO?)KeT
Bblpa)KaT?bCA B BEJINY?NHE, KPAaTHO?I:

e MWHUMaANIbHOMY p?a3Mepy ona?aThl Tpyaa (6e3 y4eT?a pamoHHbIX
KO3 P?ULMEHTOB), YCT?aHOBNEHHOMY he?aepasibHbIM 37aKOHOM Ha MO?MEHT
OKOHY?7aHNA UIn npecevye?HNa agMNHUCTP?aTUBHOIO Np?aBoHapyLleH?ns.

e CTOMMOCTHN Npe?amMeTa agMU?HUCTPATUBHO?IO NpaBoOHapy?WeHNA Ha MO?MEHT
OKOHY?aHNa Nnun npeceye?Hns agMUHUCTP?aTUBHOINO Np?aBoHapyLUeH?ns.

e CyMMe Heyn?navYeHHbIX H?anoroe, cbopo?s, noanexa?wmx ynnarte
np?aBoHapyLUEH?NA Ha MOME?HT OKOHYaH?nNs Uan npecevye?HUs
AOMUHUCTP?aTUBHOIO Np?aBoHapyweH?us, nmbo cy?MmMe He3aKO0?HHOM BaslloT?HON



onepau?nn. KommeHT?apuin K koge?kcy P® 06 a? AMUHUCTPaT?MBHbIX
rnpaBo?HapPYyLLUEHUNAX.

Pazmep agaM?NHUCTPATMB?HOrO WTpad?a He MoXeT 67bITb MeHee 0?AHON OeCATO?I
MPOT. Ha?naraembi H?a rpa><gaH n ncy?ncnsemsin nc?xona ns MPOT, wTtp?ad He
MOXXEeT npe?BbilaTbh ABa?auaTtb NATb M?POT, Ha JO?JIXKHOCTHbLIX N?7UL - MATbAEC?AT
MPOT, H?a opunanyec?kmne nuua - o?aHy teicady M?POT. B Koge?kce npefyc?mMoTpeHa
BO3?MOXXHOCTb YCT?aHOBJIEHUSA a? AMUHNCTPAT?UBHONO WTp?ada C npes?billeHnem
YK?a3aHHbIX pa3?MepoB Ha 3?HAYNTEsIbHbI? KPYr agM?UHUCTPATUB?HbIX
rnpaBoHapyLweHuin (?HanpumMmep, P?nHaHCNpPOBa?HNE Teppop?nU3Ma, Hapy?LleHne
TAMO?>XKXEHHOro, a?HTUMOHOMONA?bHOI0, BaN?IOTHOIO 3aKO?HOAaTeNbCT?Ba PO,
Hapy?LwWeHne 3ako?HoAaTeNbCT?Ba PP 0 BHYTPEe?HHNX MOPCK?UX BOAAX,
Tepp?nTopuasnbHO?M MOpe, KO?HTUHEHTaNb?HOM wWenbde n ap.). P?asmep
aAMN?HUCTPATUBHO?IO WTPada, NCYH?UCNaeMoro nc?xonsa N3 CTo?MMOCTU npe?ameTa
AOAMU?HUCTPATUBHO?IO NPaBoOHapPYy?LLUEHNSA, @ T?7aKXXe NCX0L74 U3 CYMMbl Hey?nlavyeHHbIX
H?anoros, cbopo?B, HE MOXXET Npe?BbillaTb TPE?XKPAaTHOro p?asmepa.

ALMUHUCTPaTUBHLIN WITP?ad npeaycMoTpe?H KogekcoM B K?avecTBe
a4?MUHUCTPATU?BHOINO HakKa3?aHMs NpPakT?U4YeCcKn 3a BCe B?NObl agMUHNUCTP?aTUBHbIX
np?aBoHapyweH?nin. OH MOXXeT T?aK)Xe YyCTaH?aB/IMBaTbCA 37aKOHaMn cybbe?kToB PO
06 a? AMMHNCTPAT?MBHbIX NPaBO?HaPYLUEHUSAX.

CyMMa agMU?HUCTPATMBHO?IO WTpada No?aNeXXNT 3a4?UcneHmnio B 67104>KeT B NO?J/IHOM
obbemMe B cOOT?BETCTBUN C 37aKOHO4ATEN?bCTBOM PO,

Bo3me3sgHoe n3b?aTme opyamn?sa copepweH?ua uan npe?ameta agMmn?HUCTPATUBHO?TIO
rMpaBoHapy?LWeHNs - MP?UHYONTENIbHOE U7X U3BbATME U Noc?neaytoLwasa pe?anm3aumnsa c
nepe?na4ven b6biBLLE?MY COOCTBE?HHUKY BbIPYYE?HHOW CYMMbI 37a BbIHETOM P?acXo040B Ha
pe?anm3aunto n3bv?aTtoro npea?’meTta. OHO K?acaeTCs OXOT?HUYbEro py?xbs, 60eBbI?X
NPUMNacoB N opy?rux 003BONE?HHbBIX OpPYyAN?T OXOThbl U p?bibonoBCTBaA. MNpP?n 3TOM He
MO?XKET NPUMEH?ATbLCA K Nn?UaM, A58 KOTOP?bIX 0X0Ta U?nm pblboN0BCT?BO ABASETC?SA
OCHOBHbIM 37aKOHHbIM UCTOY?HMKOM CPEeacCT?B K cyLllecT?BoBaHMI0. Bo3?me3gHoe
N3b?9TUE Ha3Ha4Y?aeTCca cyabe?i.

KoH(ncKauusa opy?aonsa coBepLlle?Hns uian npe?aometa agMnM?HUCTPaTUBHO?IO
npaBoHapy?LWeHNs - Np?nuHyanTenbHoe 6e3?Bo3me3gHoe obp?alieHne B he? aepabHyto
CobCT?BEHHOCTb U?1K cobcTBE?HHOCTbL cybbe?kTa Poccnnc?konm deagepa?ynm He
N3b?9TbIX N3 06OpOT?a Belen.



KoHurckaumm no?onexxmntT He n?MyLLecTBo H?apywmntens Boob?uie, a nmwb Te
npe?amMeTbl U OpYy?Auns, C MOMO?LbIO KOTOPbI?X COBEPLUUIOC?b agMUHUCTP?aTUBHOE
np?asBoHapyLlleH?ne. KoHpnUc?Kauma Kak Mmep?a agMUHUCTP?aTUBHOIO H?aKa3aHns
H?a3Ha4YaeTCcsa UC?KIIIYUTENIbHO CYy?abeN.

JInweHne cne?unanbHOro rnp?asa - 3TO JINWIEeHne P?1U3n4eckKoro i?mnua, cCopep?InBLIEro
a4?MUHUCTPaTU?BHOE NMpaBo?HapyLLleHne, p?aHee NpenocT?aBsieHHOro e?my
crneunan?bHOro npas?a B Te4eHMe o?npenesieHHO?ro Cpoka. YcT?aHaB/IMBaeTC?d 3a
rpyboe n?nm cucrtemaT?nyeckoe Hapy?LeHmne nopsa?aKka nosb3o?BaHNSa 3TUM NpP?7aBoM B
cnyyd?asax, npeayc?MoTpeHHbIX cT?aTbamMn Ocobe?HHon YacTu Ko?AlN P®. Cpo?K AnweHuns
c?neumnanbLHOro np?aBa He MOXET B7bITb MeHee 0?AHOro Meca?ua u bonee A?Byx neT,
np?nyemM MakCcu?MasibHbI pa3?Mep Takoro cpo?kKa, HasHa4?aeMoro 3a nNno?BTopHoe
Hapy?wWeHne, yCT?aHaBAMBAETC?a CaHKLUMEN cooT?BeTCTBYOWE? cTaTb Ocobe?HHON
YyacTun Ko?pekca.

B HacTodAwee Bpe?Ms Ha3Havya?loTCa nmweH?mne npasa 0?xoTbl (4.1 ¢T. 8.?37); nuweH?une
rnpasa y?npassaeHnsa Tp?aHCNopTOM, C?7aMOXO4HON M7aLlUMHON UK APY?ruMu BUgam?m
TexHukun (cT.79.3.); nMwe?Hne npasa y?npasjieHnsa cy? 4HOM Ha MOPC?KOM; BHYTpPe?HHEM
BOOHO?M TpaHCNopTe, M?afoMepHbIM cy?aHOM (cT.11.7 n gp.); y?npasneHuns
a?BTOMOTOTPA?HCNOPTHbLIMKU cpe?acTBamm (cT. 172.8. n ap.).

B ancno3unu?nax ctatenm Ocobe?HHOM YacTn Ko?aekca, npe?aycMaTpuBa?ioLmx
nuweH?ne cneunan?bHOro npas?a, NPAMO y?KasblBaeTCs H?a rpybble H?apyLleHuns
CooT?BeTCTBYOWMN?X NpaBun. C?negyeTt oTMET?UTb, 4TO NO?BTOPHOE CO?BepLUEeHne
0?0HOPOAHOrO Np?aBoHapPyLWEH?UA IMLOM, p?aHee NoaABEP?rHYTbIM
aOM?UHNCTPaATUB?HOMY HaKa3?aHUIO, ABNAETC?A 06CTOATE?/IbCTBOM, OT?Ar4atowmnm
a?OMUHUCTPAT?UBHYIO OTBETCT?BEHHOCTb. [103TO?MYy CcucteMaT?n4yeckoe Hapy?weHumne
nops?aKa Nosb30?BaHNs cney?nanbHbIM Np?aBom obycno?BAMBaeT Ha3?HavYeHne
Ha?Ka3aHuga B B?nae NMeHn?4 3Toro np?asa.

JInweHne cne?unanbHOro rnp?7asa B BUAe rnp?aBa 0XoTbl HE MO?XKET NMPUMEH?ATbCA K
nn?uam, os8 KOTop?blIX 0XoTa A?BNSAETCH OC?HOBHbLIM 3aKO?HHbLIM UCTOY?HUKOM CPpencT?B
K CywecT?BOBaHMIO. T?aKkXe He MO?)KeT NPUMEeH?AaTbCA Inwe?Hue crneyuna?ibHoro
rnpa’sa B BUAE Np?aBa yrnpassie?HUsA TPaHCNOPT?HbLIM CPeaCcT?BOM K JiNLy, KOTOpoe
no?/b3yeTcsa TP?aHCMNOPTHLIM Cpe?aACTBOM B C?BA3UN C UHB?ANNOHOCTbLIO, 37a
NCKNOYeH?1eM cny4vae?B yrpaBseH?na TPAHCMOPT?HbIM CPeACT?BOM B COCTO?AHME
OMbSAHE?HUSA, YKJIOHE?HUA OT NPO?X0XKOEHNSA Me? AULMHCKOro 0C?BUAeTe/IbCT?BOBAHNSA
Ha COCTO?AHME OMbAHE?HMNA, OCTaB?/IeHne B Hapy?WeHne yCTa?HOBJIEHHbIX NMP?7aBuU
MecTa LOPO?KHO-TPAHCMNOPT?HON0 NPOUC?LLECTBUS.



JlnweHne cne?unasnbHOro np?asa Ha3Ha4vY?aeTca cyabe?u.

AOMUHUCTPATUBHbBIM apecT - 074HO N3 CaM?bIX CTPOrnx H?akasaHUM, H?a3Ha4YaeMblX 37a
coBeplUeH?ne agMNHNCTP?aTUBHOIO Np7aBoHapyLlleH?ns. 3ak/1n4?aeTcs B CO?aep>XaHuu
H?apyLnMTens B yC?710BUAX N30?19uUnmn oT 06?7WwecTBa U yCT?aHaBAMBaETC?a Ha CPOK A0
Nn?aTHagUaTU CYTO?K, a 3a Hapy?weHne Tpebo?BaHNN Ype3?BbIHaNHOIO MO?0XKEHNS
NN?n pexxnma B 30?7He NpoBefe?HUA KOHTPTEPPOP?UCTUYECKOW o?repaumnn 4o
Tp?nouaTn CYTO?K.

NMpuMmeHeHne a? AMUHNCTPAT?MBHOIO apecT?a AonyckaeTc?d, ecnum no obcto?ATenbCcTBaM
he?na Cc y4eTo?M XxapakKTep?a COBepLUEH?HOro npaso?HapyLUeHns, N1?7U4YHOCTH
Hapy?WnTensa Nnpu?MeHeHne py?rux Mep Ha?KasaHus, B 4?7aCTHOCTU wTp?ada, byaeTt
NMP?M3HaAHO HeOOoCT?aTO4YHbIM. B 3TO?M cny4ae, eCc?nun 0eno Ha?XoOuTcsa y op?raHa,
DOJIK?HOCTHOIO N?1ua, OHW Nepe?narT ero H?a paccMoTpe?Hue cyabe. lNMp?aso
Ha3Havye?HNA agMUHUCTP?aTUBHOIO H?akKa3aHusa NP?UHafNIeXXUT TO?IbKO Cyabe.

AOMNHNCTPATUBHBLIN apecT yCT?aHaBIMBAETC?a N Ha3Ha4Y?aeTCsa 3a oT?AesibHble BU? Obl
AAMUHNCTP?aTUBHBLIX MP?aBOHAPYLLUEH?UN U HE MO?XKET NPUMEH?ATLCA K 6epe?MeHHbIM
XEeH?WMHaM, XeH?WnHaM, NMe?oLWmMM OeTen B Bo3p?acTe A0 YeT?blpHaauaTn neT,
n?vnuam, He OOCT?UrwMM BO3p?acTa BoCceM?HaauaTn net, uHeBasaungam | n ll rpy?nn. Bce
yK?a3aHHble 06CTO?ATeNbCTBa A0?/IKHbI ObITb MO?A4TBEPXKAEHBLI COOT?BETCTBYHOLWN?MN
OOKYMEHT?aMu.

CpoK agMUH?NCTPATMBHO?IO 3a4ep)Xa?HNSA BKJIIOHAETC?a B CPOK a? 4MUHNCTPAT?UBHOIO
apecTt?a. KoMMeHT?apun K koge?kcy PO 06 a? AMUHUCTPAT?UBHbIX NpaBO?HapYyLLUEHUSX.

AOMUHUCTPaATUBHOE B?blABOPEHME 37a npeaensl Pocc?unckon depgep?aymm
WHOCTP?aHHOro rpa?»xaaHuHa nn?uv nnuya 6es rp?a)kgaHcTsa - Np?MHyAUTEsNIbHOE U
KO?HTpOJIMpyeMoe nepe?meLteHmne yK?asaHHbIX 1n?y Yyepes ocy?aapCTBEHHY 70
rpaHuuy Pocc?ninckonm depep?aunm 3a npe?aensl Poccn?nckon degep?aunn, a B
c?nydasx, npe?ayCcMOTPEeHH?bIX 3aKOHO4?7aTeNIbCTBOM P®, - KO?HTPO/IMPYEM?bIn
CaMOCTO?ATENbHbIN B?ble34 MHOCTP?aHHbIX Fpak?aaH v nuu 6e3 rp?a)kaaHcTBa U3
Pocc?unckon depep?aumnn.

ALMUHUCTpPaTMBHOE B?blABOPEHME 37a npenesnbl Pocc?umnckon depep?aunm Kak mep?a
AOAMUHNCTP?aTUBHOIO H?akKa3aHNs yCT?aHaBAMBaeTC?a B OTHOLE?HNUN NHOCTP?aHHbIX
rpak?naH n nuy 6e3 rp?a>kgaHcTBa U H?a3HavyaeTCcsa cy?Aben, a B C?y4ae coBep?LUeHuns
yKa3?aHHbIMWN U ?aMN aoMUHNCTP?aTUBHOIO Np?aBoHapyLLeH?Nda Npu Bbe3?ne B
Poccn?uckyto ®egep?aumio - COOT?BETCTBYOWN?MU JOJIKHOCT?HLIMU SIMLLAM?IA.



AOMUHUCTPaTUBHOE B?blABOpPEHME K?aK Mepy aA?MUHNCTPATU?BHOrO Haka3?aHNs 3a
co?BeplUeHHOoe np?aBoHapyLleH?ne Heobxo4?nMo OTIMYaT?b OT BblABOPE?HUS
WHOCTP?aHHbIX Frpak?4aH n nuu 6e3 rp?a)kaaHcTBa K?ak Mepbl af?MUHUCTPATU?BHOIO
npece4ye?Hnda, KOTop?asa NPUMeHAeTC?d B OTHOLIE?HUW L, nepece?KLUnx
Focyn?apCTBEHHYIO rp?aHnuy PO ¢ Tepp?ntopmm MHOCTP?aHHOro rocy?napcrtea 6es
YCT?aHOBNIEHHbIX A?114 Bbe3aa B Pocc?ninckyto depgep?aumnio 4OKYME?HTOB U OT
ae?nopraumu, T.e. NP?NHYANTENIbHO? BbICbIIKN N?HOCTPAHHOI0 rp?a)kgaHuHa n?nu
nnua 6e3 rp?a)kgaHcTBa n3 PO B c?iy4ae yTpaT?bl UM NpeKp?alleHns 3aK0?HHbIX
OCHOB?aHUM ansa n?x ganbHenwe?ro npeboiBa?Huns B Pocc?ninckon depgep?aumn.

AOMUHUCTPATUBHOE B?blABOPEHMNE N?HOCTPAHHLIX FPp?a)kaaH u nn?y 6e3 rpax?naHCTBa
Ha OC?HOBAHUW NP?UHATBLIX B YCT?aHOBJIEHHOM Mop?sa4Ke NoCTa?HOBJIEHUN
npo?n3BOANTCA Op?raHaMn U BOMCKaMU NMo?rpaHnUYHoOn c?1y>xbbl 1 opraHam?u
BHYTPEHH?UX fen.

AnckBanupumnkaumns a?BaseTcsa HO?BbIM OJ19 0TeY4eCT?BEHHOI0 3a?KoHoAaTeNbCT?Ba 06
AAMN?HUCTPATUBH?bIX MPaBOHapy?WEeHNAX BUAO?M a4MUHNCTP?aTUBHOIO H?aKa3aHuUA.
O?nckBannunk?aumsa 3akao4d?aeTcs B IN?WLEHUN PU3NYEC?KOro inua np?asa 3aHUMaT?b
pykoBoAs?LME OOJKHOCT?U B UCMOJNIH?NUTEJ/IbHOM Op?raHe ynpas?/ieHus opua?n4eckoro
n?nuya, BXOAUT?b B COBET A?UPEKTOPOB (?HabntogaTen?bHbIN COBET), OCY?LWECTBAATb
npe?anpuHUMaTe?IbCKYI0 OeATe?IbHOCTb Mo Y?MnpaB/ieHNI0 op?nanvyeckum n?uuom, a
Ta?K)Xe OCyLWecT?BNATb Ynpa?BieHne opu?ondeckmum n?nLoM B UHbI?X CaiydasXx,
npe?aycMoTPEeHH?bIX 3aKOHOA?aTeNbCTBOM Poccunmnckom de? gepaynun.
O?nckBannpunk?aymnsa MoxeT 6?7bITb NPpUMEHEe?Ha K IuaMm, oCy?LLeCcTBASIOWN?M
opraHm3a?unoHHO-pac?nopagnTenb?Hble NN ag?MNUHUCTPATUN?BHO-XO3ANCT?BEHHbIE
PYH?KLUNN B Opr7aHe lopuandec?Koro avua, K 4?2s1eHamM coBeT?a ANPEKTOPO?B, a Takxe K
Nn?1nyam, oCyLWeCcT?BAAWMM Npe? ANpuHNMaTe? IbCKYIO AeaTe?IbHOCTb 6e3
obp?a3oBaHunA OP?NANYECKOro N?nLa, B TOM Y?ucie K apb?uTpa>kHbiM y?npaBastowmnMm.

AOMNHNCTpPATMBHOE H?aKa3aHMe B B?nge ANCKBa?nukaumm H?a3HavyaeTcsa cy?aben, Ha
CPO?K OT WecTn Mec?aueB o Tpe?x neT. KoA?l PO ycTaHO?BIeH rOANY?HBIA CPOK
07aBHOCTU Np?MBJeYeHNs K a? MUHNCTPAT?UBHON OTBETCT?BEHHOCTM 37a
aAMWHNCTP?aTUBHOE Np?aBoOHapyLleH?ne, BiekyLiee np?nmeHeHmne
a?OMNHNCTPAT?UBHOINO Hak?a3aHNA B B?uae ANCKBa?anukaymm, co 4?H4 copepLlue?Hus
nnn ob6?HapyxeHunsa np?aBoHapyLleH?ns, 4To obyc?10B1€HO NO?BbILLEHHOMN
067uWecTBeHHON BPe?AHOCTbIO U TPY?AHOCTbLIO BbI?ABNIEHNS Ta?KNUX aMUHNCTP?aTUBHbIX
np?aBoHapyLUeH?nNA.



Mopsanok Npo?n3BoncTBa Mo ae?ny 06 agMn?HNCTPAaTUBHO?M NpPaBOHAPY?LWIEHNN
pern?ameHTnpoBa?H Kogekcom P® 06 a? AMUHNCTPAT?MBHbIX NpaBO?HapyLweHnsx. Kpy?r
OpraHoB, y?npaBoOMOYeH?HbIX pacCMaTp?uBaTb Aena 06 a?AMUHNCTPAT?UBHbLIX
npaBo?HapyLeHNAX, A?BNAeTCA 0CT?aTOYHO WNPO?KUM. B Hero B?xo0AT cyabl,
a?OMUHUCTPAT?MBHbIE KOMUCC?UN MPW Opr?aHax MecTHO?ro caMoyrnp?aB/ieHNd, op?raHsbl
OB/, pa3Horo po?na rocygapCT?BeHHble MHC?NEeKUUn N Apy?rne rocyaapcT?BeHHbIe
opr?aHbl. leno 06 a?gMUHNCTPAT?NBHOM MpPaBO?HapyLUEeHNN p?acCMaTpPUBAETC?a, Kak
npa?ennio, B Np?UCyTCTBUU N?71La, NPUBJIE?KAEMOro K a? AMUHUCTPAT?NBHOWN
OTBETCT?BEHHOCTU, KOTOPO?MY pa3pellaeTc?a gaBaTb 00b?ACHEeHNA, Npe?aAcTaBNAaATb
ho?Ka3aTenbCT?Ba, NMNOJIb307BaTbCA YC/y?raMu agBokK?aTa.

NocTaHoBseHMe Mo ae?ny 06 aaMU?HUCTPATUBHO?M NpaBOHapy?WeHnn MoxeT 67bITb
06>xKano?BaHO B Cya N?/IN BbILLECTO? AWM NO NO? A4YNHEHHOCT?N opraH. OT?HOWeHNS
af4?MUHNCTPaATN?BHON OTBETCT?BEHHOCTU Npe?KpaLLaloTCca NC?NOJIHEHMEM B37blCKaHUS.
J1?7M0 cynTaeTCc?d He noaBep?raBWIMMCSA a?AMUHUCTPAT?UBHOMY B3bIC?KaHUIO, eCN?u B
TeyeHue ro?na co oHA 0?KOHYaHUSA NC?MNOJIHEHUSA B3?bICKAHUSA He CO?BEepLUIUT HOBO?IO
AAMUHUCTP?aTUBHOIO Np?7aBoHapyLUeH?us.

2.3 YronoB?Hasa

Hanbonee XxecT?KuMn Mmepam?yn rocyfapcT?BeHHOro BO3?0eNCTBNA X?apakKTepusyeTtc?s
yrosioBHa?sa OTBETCTBE?HHOCTb, KOTOp?as NpuMeHsaeTc?sa B cyaebHo?M nopsake K n?uuy,
BMHOB?HOMY B COBep?LUEHUN NpecTy?njieHuns.

YronoBHoO-npaBoBas OT?BETCTBEHHOCT?b COrylacHo CcT.14 Y?K P® HacTy?naeT 3a
BM?HOBHO coBep?LlleHHoe obuwecT?BEHHO onac?Hoe aesHune, 37anpeweHHoe Y?rosloBHbIM
KogekcoM Pocc?nnckonm degep?aunm nog y?rpo3om Hak?asaHmsa. OC?HoBaHUEM
Yy?roN0BHOW OT?BEeTCTBEHHOCT?1 COrslacHo cT. 8 Y?K P® asnaeTc?qa coseplueH?ne
nedaHuns, co?nep)xaliero Bce np?mM3Haky coct?aBa NpecTy?rnjeHnd, npe?aycMoTPEHHO?ro
YK PO[4].

YronosHas oT?BETCTBEHHOCT?b HAaCcTymnaeT 37a coBeplleH?ne Hanbonee o?nacHbiX ons
o6?7wecTBa Aesa?HUN - NPeCcTy?NJeHnn U pe?ann3yeTcsa B H?aKa3aHUn. Y?rosioBHbIM
Ko?aeKcoM PO npe?aycMmaTpmBa?ioTCA Haka3?aHUA 3a NpecTy?njeHne npot?us
NNYHOCT?N (HanpuMmep, 37a yOMNCTBO, NO?XNLLEHME Ye?N0BEKA, M3?HAaCcUIOBaHME u ap.),
37a npecTtynse?Husa B chepe 3?KOHOMUKM (?HanpumMep, 37a Kpa>kn, Mo?LLIEHHNYeCTBO,
He37aKOoHHOe Npe?anpuHUMaTEe? IbCTBO, KO?HTpabaHay n ap.), NpecTy?naeHns npoT?us
obuwecTBe?HHON Be3on?acHOCTU 1 06?WeCcTBEHHOro nop?aaKa (Hanp?nmep, 3a
Teppop?u3mM, 6aHANT?U3M, XYJIUT?aHCTBO, dKO?JIOrMYecKme npecTy?naeHnsa n gp.),



npecTy?njaeHnsa NpoT?ne rocyfapcT?BeHHON BfacT?u (Hanpumep, 37a
rocynapCT?BEeHHYIO N3MEe?HY, ANBEPC?UNI0, HeyBaXKe?Hue K cyay, No?KylweHne Ha XX?U3Hb
paboT?HNKa NPaBOO?XPaHUTENbHO?IO OpraHa n gp.), NpecTy?njieHns npoT?MB BOEHHOMN
Cc?nyx0bbl (Hanp?umep, He B?bINOJIHEHNE NP?NKa3a, 4e3epT?upCcTBO 1 Ap.),
npecTy?naeHns NpoT?ne Mmepbl 6e30?7NacHOCTN Ye?loBeYyecTBa (p?a3Bsa3biBaHME
a?rpeccmMBHON BO?WHbI, reHou?na, HAaEMHNYECTBO U Ap.). 37a coBepLlleH?ne
BblLWeyKa3?aHHbIX AeAH?1UA MOryT 67biTb Ha3Ha4Ye?Hbl Cieaylow?ve Bnabl Ha?KasaHun,
nepeyv?ncneHHsle B €T.44 Y?K PO: wTpad; nmweHne np?aBa 3aHUMaT?b onpenene?HHble
OOJDKHOCT?U UK 3aHU?MaTbCA onpe?aesieHHON Ae?aTeNIbHOCTb?10; IneHne
c?neumnanbHOro BO?MHCKOro UA?u NOYETHOro 37BaHNA, KJIAQCC?HOMO YMHa U
rocy?0apCTBEHHbLI?X Harpag; ob?s3aTenbHble p?aboThbl; UCNp?aBuTenbHble p?aboTsl;
orp?aHu4eHue nNo Boe?HHOW cnyxbe; KO?HPUCKaunsa n?MyLLecTsa; 0?rpaHnyeHmne
c?BoboAbl; apecT; co?aep)xaHue B A?NCUNNINHAP?HON BOUHCKO? YacCTu; n?uweHune
cBo60?abl Ha onpe?aeNeHHbIN CPO?K; MOXKN3HE?HHOE NneH?ne csoboabl.

Haka3saHune B cooT?BeTCTBUN CO CT.473 YK PO ecT?b Mepa rocy?4apCTBEHHO?ro
NMPUHY>XXOe?HNs, Ha3Ha4Y?aemas no NpP?nroBopy cy?aa nmuy, Np?nsHaHHbLIM B?MHOBHbLIM B
co?BepLUeHNN NpecTy?rnyieHnsa n np?nuMeHaeTCcs B Le?1ax BOCCTa?HOBJIeHUSA
CO?uUMaNbHON C?NPaBeasIMBOCT?U, @ TakKXXe B Le?1axX UCNpaB?NeHNsS OCYyX?4EHHOMO U
npe?nynpexneHn?sa HoBbIX NpecTy?naeHnin. Mep?a Haka3saHN?sa 3a KOHKpPeT?Hoe
npecTy?njeHne Has?HavyaeTcsa B npe?aenax, npe?nycMoTPeHH?bIX COOTBETCT?BYIOLLEN
3TO?My NpecTyn?aeHunto ctat?ben OcobeH?HON YacTn Y?K PD C y4eTO?M MOJIOXKEHU?I
Obwen yact?n YK PO. MNMp?n Ha3Ha4YeH?nUn Haka3aH?NUa MOryT y4?UTbIBaTbCA
06cTO?ATENbCTBA K?aK CMArvyat?Wme Hakasa?Hue, Tak 1 oT?aryatrowme (ct?aTtbmn 61 m
673 YK PO®). Y?ronoBHbI KO?aekc PO Ta?kxe npefyc?mMmaTpmBaeT B OT?HOLIEHUN NN?LL,
KOTOpbl€ XOT?5 1 COBEPLU?UN YrosI0OB?HOE NpecTy?njeHne, Ho c?amum no cebe He
npeacTaBnsaoT 60?nbloN 06w ecT?BEHHON 0NAaC?HOCTM, BO3?MOXXHOCTb 0Cc?BOBOXKAEHNS
OT Y?roJIOBHOMN OT?BETCTBEHHOCT?U B CBA3U: C Ae?ATes/IbHbIM p?ackasgHueM; C
np?MMUpPEHNEM C NoTep?neBLLnM; C n3?MeHeHneM 06CT?aHOBKU; C UCTeYe?HNUeM CPOKO?B
OAaBHOCTW; a?MHUCTUeN. J1?7nua, KoTop?ble y)Ke oT6?bIBalOT Haka3?aHue 3a
co?BepLleHHoe npecTy?naeHne, Mo?ryT bbliTb 0C?BOBOXKAEHBI OT H?aKa3aHuUA.

OcBoboXxaeHne OT H?aKa3aHus yCT?aHaB/IMBAETC?S B BUAeE: YC?JIOBHO-A0CPOY?HOI0
ocB0OO?>)KOEeHUSA OT H?aKa3aHWUsA; 37aMeHbl HeoTO?bITOM YacT H?aKa3aHua bo?nee
MArKMM B?UO0M HaKa3?aHUsA;, ocBOOO?>)KOEeHNsA OT H?aKa3aHUsA B C?BA3U C 60ne3?HbIo;
OTCPO4?KKN OTOLIBAH?NA HaKa3aH?UA; 0ocBOBO? )KAeHNS OT 0T6?bIBaHNS HaK?a3aHNS B
C?BA3MN C UCTeYe?HMEM CPOKO?B AABHOCTU 06?BNHUTENLHO?IO NPUIroOBOpP?a; aMHUCTUE?I;
noMusoB?aHMeM. Yro?a10BHasd OTBETCT?BEHHOCTb OCY?LLECTBAAETC?d B COOTBETCT?BUMN C



npuH?UMNaMn 3aKO?HHOCTW, pa?BeHCTBa rp?7axkaaH nepe?n 3aKOHOM, H?ann4yme BuH?blI,
cnpaBen?nMBOCTU U ry?MaHN3Ma.

NMpuBneYyeHne K y?rofoBHON OT?BETCTBEHHOCT?M O03Ha4YaeT BO3by? )KaeHune yro?/10BHOro
ne?na, nocneay?wouiee paccne?nosaHne n cy?aebHoe pasb?mpatenscTBo.

CoBeplueHMe NpecTy?rnjaeHnsa aBn?geTcs lpua?niecknm pa?KTom, BleKy?LWmnm
BO3HUK?HOBEHME cne?undunyecknx rnp?aBoBbiX OTHO?LWEHN MeXAY B?UHOBHbLIM U
rocy?napcTBoM, ocy?ulecTBadOWMN?M npasocya?ve. lNo cooep?>XaHuio 3Tun
NMP?aBOOTHOLUEH? NS BOMOLLA?IOTCA CO CTOPO?HbI rocyaapcT?Ba - B 068937aHHOCTU €ro
rMpP?aBoOOXpaHUTE?IbHbIX OPra?HOB paccie?noBaTb NPECTY?MIeHNSA N NMP?N HAINYNN
0OCT?aTO4YHbIX 00?Ka3aTeNIbCT?B BUHbI KOH?KPETHOro N?7u1La - Brpa?ee Npussey?b ero K
Yro?/10BHOW OTBETCT?BEHHOCTU. Y CO?BEpPLUMBLUErO NPecTy?njieHne BO3?HUKAET, C
0?0HON CTOPO?HbI, 0683aH?HOCTb HECT?N YrOJIOBHY?I0 OTBETCTBE?HHOCTb, @ C APY?ron -
NnpaBo H?a orpaHnye?Hue 3ToN OT?BETCTBEHHOCT?U TOJIbKO npe?aenamu,
YCT?aHOBJIEHHLIM?WN 3aKOHOM O715 AaHHOro po?na AesaHUN.

YronosHasa OT?BETCTBEHHOCT?b HAaCcTynaeT T?ak>Xe 3a NP?UrotoBJsieHne K
npecTy?rnjeHunto, 3a NO7KyLLIEeHWe Ha NpecTy?rnJjeHne, 3a coy4y?actume B npecTy?njaeHunun.
Co?rnacHo KoHcT?uTtyuumn PO rp?a>kgaHe paB?Hbl nepen 37akoHoM. B o67nactu
Yyrosl0?BHOIO rnpas?a 3TO O3Ha4Y?aeT, 4TO 37a paBHbIE MO T?AXKeCTN AeA?HNSA BUHOBH?ble
DOJDKHbI B NP?UHUMMNE HECT?N PaBHYIO OT?BETCTBEHHOCT?b.

YronoBHasa OT?BETCTBEHHOCT?b HOCUT NY6?NNYHLIN Xap?aKTep. DTO 037HAYaAET, 4YTO
€?0NHCTBEHHbI?M CyObEeKTO?M, YNPaBOMOYE?HHbIM Ha Np?MBJIeYEHME K Y?T0JIOBHOM
OT?BETCTBEHHOCT?N N ee Npu?MeHeHune, A?BNASEeTCA rocy?4apcTBo 1 60?51ee KOHKPET?HO,
TOJIbKO O?OWH U3 Opr7aHoOB rocya?apcrea - cy?a.

MpUHUNA OT?BETCTBEHHOCT?M NNLWb 33 06BHE?KTUBHO COBEP?LLUEHHOE NPOT?UBOMNpPaBHOE
ne?sgaHue nonon?HsaeTcsa NPpUu?HUMNOM OTBETCT?BEHHOCTU N7ULb 3BeHY. lNpe3sy?Mnuns
HEBWU?HOBHOCTM - 3TO NOJIOXKEHME, CO?rNAaCHO KOTOPO?MY 06BMHAE?MbIN (MOACY? ONMbIN)
CYMT?aeTCHA HEBNTHOBHbLIM, NO?Ka ero BMH?a He byaeT fo?Ka3aHa B yCT?aHOBJIEHHOM
37aKOHOM nop?aaKke, npnye?m obBuHAeM?bINn He 06437aH AOKa3biBaTb C?BOIO
HEBUHO?BHOCTb, T.?K. bpeMsA f07Ka3blBaHUS BO37laraeTca H?a opraHbl O37HaHUS,
cne?poBaTens U Npo?Kypopa.

MpuHLUKMN Npe3y?Mnunm HEBU?HOBHOCTU Npe?anosiaraeT, YTO BCe CO?MHEHUNd, KoTop?ble
He npeacT?aBnfAeTCcsd YCTP?aHUTb, OOJT?XKHbl NCTOJIKO?BbIBATbCA B MO?/1b3Y
o6BMH?demoro (no?acyanmoro), o Np?n3HaHnm 06?BUHAEMbIM C?BOEN BUHbI MO?)XET BbITb
NMO?7I0)KEeHO B OC?HOBY OOBUHE?HUSA NTULLb NP?X NOATBEPX? 4EHUN NPU37HAHUSA



COBO?KYMHOCTbIO U?MeLWnxXcsa ao?KasatenbCT?B. OQHO N3 B?a)KHbIX rapa?HTUN 3TOro
Np?nHUMNA SBN?A€TCA KOHCT?UTYUMOHHOE Np?aBo 06BMHAE?MOro Ha 3a?WunTy.

Ba>HbIM 1 HEOTbE?MIEMbBIM MPU3?HAKOM Cybbe?KTa NpecTy?nneHnsa aBna?aeTcs
BO3p?acT BMEHSAE?MOro nmua, co?seplumsliee obuiectseHHoonacHoe aesHue. Cp?a3y xe
cne?nyeT 3aMeT?UTb, YTO K?aK Teopus Yy?roJIOBHOro np?aBa, Tak U y?rojloBHoe
37aKOHOLATeN?bCTBO Pa3/I?UYHbIX MPABO?BbLIX CUCTEM, a T?ak>Xe B Pocc?un cBA3biBaeT C
BO3p?acToM cybbe?KTa npecTy?naeHns HacTy?rnsieHne yro?10BHOM OTBETCT?BEHHOCTN.
Co?rnacHo c1.720 YK P® y?rosioBHOM OT?BETCTBEHHOCT?N NOAJIEXUT TO?/IbKO SINLLO,
co?’BepLUMBLUEE NpecTy?nJieHne n KoTopoe AO0CT?Urfo yCTaHO?BJIEHHONO 37aKOHOM
BO3p?acTa HMXHN?W nNpenen 14 sep?xHun 16 net. C?nepyet ocobo e?uie pa3 oTMeT?UTb,
YTO TO?JIbKO NINLWb OOCT?MXKEeHue Bbllley?Ka3aHHOro Bo3p?acTta - O4AU?H 13
HeobX0?4UMbIX YCNO?BUN NMPUBJIeYEe?HNSA K YIOJI0?BHON OTBETCT?BEHHOCTU N?71La.
Manonet?Hue nuua He MO?ryT BbITb Ccybbe?kTaMun NpecTy?naeHns, Ta?K OHU He n?MeloT
BO3MO?>XHOCTMN B C?Uy CBOEro Bo3p?acTa B 4OCT?aTO4HOM Mepe oT?AaBaTb cebe oT4yeT B
C?BOUX OENCT?BUAX U PYKO?BOANTb CBO?UMW MOCTYN?KaMWU.

YcTaHaBAMBas, BO3P?acT YroJIOB?HOW OTBETCT?BEHHOCTU 37aKoHOAATEN?b AOJIKEH
BCe?raa, yumTbl?BaTb AaHHble Me? OUUWHbI, NC?UXO0NI0rMK, Ne?aarornkn n Apy?rnx Hayk
N, HECO?MHEHHO, NC?XO0ONTb U3 T?UNNYHbIX AN79 60NbLWMHCT?Ba NOAPOCT?KOB YCI0BU?IA
UX PasBUT?NA N POPMNPO?BAHNSA Ha P?a3HbIX CTAA?UAX XKUIHEH?HOro NMyTu.

B neparorn4ec?kon, NncCMxXonorn4eckon n gpy?rom nutepaType nsyvawwen 47aHHbIN
BOMPOC MO?>KHO BCTPET?NUTb HEOAHO3?HAYHbIe CYy>X?AeHNs 0 BO3p?acTe amua u
C?NOCOBHOCTM €7ro HEeCTW Y?rO/I0BHYIO OT?BETCTBEHHOCT?b B CBSA3U C CO?BEPLUEHHbIM
npecTty?nneHnem. J17tobon Bo3pacT KU, HECO?MHEHHO, NO?A4POCTKOBbLIN N I0?HOLLECKNI
X?7apaKTepunsyeTc?a N CONpoBO?KAaeTCA 0CO3?HAaHHbIM BOJI€?BbIM NMoBefe?HUeEM Uiu
nDe?NCTBUEM, @ MO?MEHT COBEpP?LLIEHNS NPeCcTy?nieHns n np?n4ynHeHmnemM Kakoro nmbo
Bpepna.

PaccmaTpuBas Bo3p?acT C pasn?nUydHbIX TOYE?K 3pEeHUSA HY?>XKHO Ha nep?Bbin NiaH
B?bIABNHYTb BOJIIO JIMLla COBepLUaloLWe?ro npectyn?ieHne, KoTop?asa N1eXxuT B 0C?HOBe
ero 0Co3?HaHHOrro NpoT?nBonpaBHOro no?seneHnda. O?aHaKo onpe?nesieHne Bo3p?acTa,
C KOTOPO?ro HacTynaeT Yy?rosioBHas OT?BETCTBEHHOCT?b 3a COBep?LleHne
npecTy?naeHns - 3To AoCTaTo4YH?as npobnemM?a n C Hen CT?asIKNBAKOTCH
37aKoHOLATeN1?bCTBA BCEX CTP?aH Ha MPOT?AXXEHUN ONTe?/IbHOro Bpe?MeHu.

B cootBeTCcT?BUKN CcO cTaT?ben 20 4.1 Y?K PD yrosio?BHON OTBETCT?BEHHOCTU MNO?OJNIEXUT
nvu?a, KOTOPbIM 00 CO?BEpLUEHNS NPecTy?nJeHnn NCNo?aHnI0CL 16 net. Y?acTb



BTOpa?a cT.20 YK nepeyv?ncnaeT npecty?njieHnsa OTBeTCT?BEHHOCTb, 37a KOTOopble
H?acTynaeT B 60711ee paHHeM BO3p?acTe, a UMe?HHO € 14 neT. K T?akum
NPecTy?naeHnaM 3a?KoH OTHOCUT: y6?1nncTeo (cT. 105), y?MbllLuNeHHOEe Np?U4YnHEHNne
T?79>XKKOro U cpe?aHen TaXecT?n spena 340po?Bbio (CT. cT. 111, 1172), noxmwe?Hune
yenose?ka (CT. 126), us?HacunosaHme (cT. 1?31), HACUN?bCTBEHHbIE Ae?UCTBUS
Cekcy?anbHOro xap?akrtepa (cT. 1732), kpaxy (cT. 158), rp?abex (cT.161), p?a3bon (cT.
1672), BbiMmOraTe?nbCTBO (CT. 1673), HEMPaBO?MepHOe 3aB?lafgeHne apTo?mMobunem nn?u
WHbLIM TPA?HCNOPTHbLIM Ccpe?acTBoM 6e3 ue?nn xuweHuns (cT. 166), y?MmblleHHoe
Y?HNYTOXEHME N? NN NOBPEXAE?HNE UMYLLLECT?Ba NPU OTA?ryarowmx obcto?aTenbLCcTBax
(4.72 cT. 167), Teppop?n3m (ct. 205), 37axBaT 3an0?7xHUKa (cT. 206), 37aBegomMo
no?>xHoe coobue?Hne 06 akTe Teppop?n3sma (cT. 207), Xy?/IMFraHCTBO Np?Kn
oTdaAryawow,?nx obcroare?nbcrBax (4.?2 n 3 cT. 21?73), BaHOan?u3m (ct. 214), x?nweHune
nnbo B?bIMOraTesibCT?BO OpyXuUs, boe?npmnacos, B3p?biBY4aTbiX BE?LLECTB B3PbI?BHbIX
YCTPO?UCTB (CT. 2726), xuweH?ne nmbo Bbi?MoraTesibCT?BO HAPKOTNYEC?KNX CPeacT?B
NN NCUXOTPO?MNHbIX BewecT?B (CT. 229), np?neeneHmne B HE?roaqHOCTb TP?aHCNOPTHbLIX
cpe?acTs nnuv nyte?n coobweHn?a (cT. 267).

YronosBHbIn Ko?aekc 1996r., 37akpenuns o6?7Wwmin npuHUM?N andphepeH?umnpoBaHHOro
no?axoda K onpe?neneHunto Bo3p?acta Yyroso?BHON OTBETCT?BEHHOCTUN K?aK BUAHO B?HEC
CyLLeCcT?BEeHHbIE NOMP?aBKN B rnepevye?Hb NpecTyn?ieHnn OTBETCT?BEHHOCTb, 37a
KOTOopble yCT?aHoB/IeHa C 14 neT. 3?a4eCb XO0TeNoc?b OTMETUTb, YTO He3?bI61eEMOCTb
H?VMXXHUX BO3P?aCTHbIX rpa?HUL, YroJIOB?HOW OTBETCT?BEHHOCTN, CY?LLECTBYOLWNX
CTO?Nb ONNTENb?HLIA NMepuoa Bpe?MeHu, Bpaa N?71U MOXXHO 06Bb?ACHUTD,
CT?abnnbHOCTL?I0 3aKOHOAATE?IbCTBA. Bu?ammo, 30ec?b ckopee c?nenyeTt roBop?nTb O
He[O0CT?aTOYHOM U3YYe?HHOCTN 3TO? Npobnembl, T?aK Kak rnob?anbHble N3Me?HeHNs,
npo?mncxoasiime Bo Bce?x cqpepax x?nsHepeaten?bHocTn. Cpe?aomnm HEKOTOPO?M YacTu
top?ncToB BbITyeT M?HEHNE, YTO Y?Ir0JIOBHAs OT?BETCTBEHHOCT?b C 14 neT yCcT?aHOB/IEHA
B 37aKOHe 3a H?anbonee TA?KKME NPecTy?njeHns, C 4e?M HUKaK He?Nb3s He
CO?rnacuTbCA, N0 M?7HEHUIO OPYrO?i, YacTW OP?UCTOB. JencT?BnTesNbHO,
37HaYMTeNIbHA?Aa YaCTb NepevY?nCNeHHbIX B Y?acTu 2 cT. 20 Y?K npectynne?Hunmn
ABNAIOTC?A TAXKUMU U A7a>Ke 0C000 T?AKKNMU NpecTy?niaeHnsamm. Ho He 3To
y4?UTbIBaN 3aKo?HO4ATEN b NP?U hopMyIMPO?BaHUN YrO1I0?BHO-NPABOBO? HOPMbI. Bo-
?nepBbiX, ec?nn 6bl NPUOP?UTETHYIO PO?/b UFpafa T?SXKeCTb NPeCcTy?naAeHnn, To B
nep?Byto 6bl o4epe?ab 6biNN yK?a3aHbl NPecTy?naeHns NnpoT?nB OCHOB
KO?HCTUTYLMOH?HOI0O CTPOA N APY?rue TaXXKUe NpecTy?rnyjeHns, a 3To He T?akK:
OTBETCT?BEHHOCTb 37a HUX HacTy?naeT ¢ 16 neT. Bo-?BTOpbIX, Cne?ayeTt obpaTt?nTh
TaK>Xe B?HUMaHMe Ha To, YTo Bo?nblias YacT?b BOOOLLE HE OT?HOCUTCS K T?AXKKUNM:
BbIMO?raTeNbCTBO, HE?MPAaBOMEpPHOe 37aBflafeHne a?BToMmobnnemMm n?am NHbIM



TPAHCMOPTHLIM Cpe?ACcTBOM 6e3 ue?nu XxmweHusa u apy?rue npecTty?nieHuns,
co?BeplUeHHble 6e3 oT?ar4yatowmnx obcTo?aTeNnbCTB. 37aKOH NPU3H?aeT ux
npecTy?naeHnsamMmn cpe?aHen TSXKeCT?n, a BaHAa?/IM3M - npecTty?naeHnem Hebo? nbLion
TSXKeCcT?n. BMecTe € Te?M TeHOEeHUN?A 3HA4YNTEeN?bHOro pocT?a NPecTynHOCT?K
HecoBepLe?HHONETHUX H?anbonee Ha?rNa4HO NPO?ABASETCS B CO?BEPLUEHNN A7aHHOMN
KaTe?ropum nNpecTy?nHUKOB TAX?KUX U 0COB0 T?SHXKKUX NMPecTy?rnaeHnn, 4ya?Lle Bcero B
Bo3p?acTe 14-17 ner.

MpencTtaBnseTcsa T?akxe, Lenecoobp?asHbIM yCTa?HOBUTb YrO?JI0BHYIO
OTBETCT?BEHHOCTb 37a paL NpecTy?niaeHnn, npe? AyCMOoTPeHH?bIX B 4.2 CT. 20. Y?K PO ¢
13 neTt?Hero Bo3pacT?a.

B cBA3u € 3T?mM B CT. 20 Y?K PO cnepyeT, K?ak npennox?un B.l'. Ma?snos,
npenyc?MmoTpeTb 4.4 c?nepytoulero co?gepxaHus: “Y?ronoBHON OoT?BEeTCTBEHHOCT?I
noaneXxuT N?71uo, 4OCTU?riee Ko Bpe?MeHun npecTty?naeHns 13 net?Hero so3pacT?a 3a
younct?eo (ct. 105), y?MblLLIIEHHOE NP?UYMHEHNE T?S>XKKOro Bpe?aa 340p0Bb?Ho (CT.
111), kp?axy (cT. 158), rp?abex (cT. 161), p?a3bon (cT. 16?2), Xy IMra?HCTBO Npun
oT?daArvyatowmx obcro?arenscrtBax (4.?2 n 4.3 cT. 21?3)".

HaHHOEe npe?nsoXKeHne, Mo M?HEHNIO aBTop?a, OTBeYaeT KP?UMUHOIMEHHO?I
o6CcTaHOB?Ke B CTpaHe Mo A?aHHON KaTe?ropun NpecTy?naeHnn u, Kpo?mMme Toro, 0?Ho
YYUTbIBaeT BO3pP?aCTHble 0COBEe?HHOCTU NOAPOCT?KOB U HE MPOT?NBOPEYNT B 3TO?M
OTHOLLUEHMN?N, MO ero M?HeHunto, 3apybe?KHON 3aKoHO?AaTeNIbHOW Np?akTuke. Cne?ayeTt
npMcoe?ANHNTLCA K 3TO?MYy NpennoXe?Hunto, 0Cobe?HHO y4YnTbIB?asa Te AaHH?ble,
KOTopble np?neefeHbl 4yT?b paHbLUeE.

Mpwn onpeane?neHnn Bo3p?acTta HECOBEP?LLEHHOIETHE?ro, cya 06?743aH TOYHO
YCT?aHOBUTb YMC?N0, Mecsl, 1 ro?n poxaeHus, np?mnberasa B oT?4esIbHbIX C/y4?asax K
nomMo?Wwmn cyaebHo-?MeanuUnHCKO?n 3KCnepTu3?bl. Mpun 3T0?M NOAPOCTO?K CHUTaeTC?s
OOCTUTWIN?M YCTAaHOBJIE?HHOIO B 3a7KOHe BO3pacT?a, ucxonsa u3 npe?nlaraemMoro
37KCNepTnU3oN M?MHMMaAJIbHOr0 BO3p?acTa, B MH?bIX C/lydasax, Ko?raa n3BecT?Ha ToYHas
h?aTa poXXAeH?nsa - Ha APY?ron AeHb Nnoc?ne AHS poxx?aeHud. Ecn?m skcnepTa?mu
OyneT H?a3BaH TO/Ib?KO o4 POXXK?AEHNA HECO?BEPLUEHHONET?HEro, TO A7HEM
poXXOeH?na crenyeTt c4?nTaTb Nocne?gHNN feHb H?a3BaHHOro ro?aa.

YronoBHasa OT?BETCTBEHHOCT?b HOCUT JINY?HbIN XapaKTep. 9TO 037HaYaeT
HEBO37MOXXHOCTb €e NMp?nMeHeHns No NP?UHUNNY KON?NEKTUBHON OT?BETCTBEHHOCT?U
NN KPYro?BON MOPYKU, HE?BO3MOXXHOCT?b €e NPUMEe?HEHNS K In?7uaM, Haxoa?AaWwmmcs B
TO?W NN NMHOW C?BA3N C BUHO?BHbIM JINLLUb H?a OOHOM 3TO?M OCHOBAHU?K.



2.4 'paxga?HCKO-NpaBo?Bas

pa>kOoaHCKO-NMpaBoBas OT?BEeTCTBEHHOCT?b HacTyMnaeT 37a coBepwieH?ve
rpa>k4aHC?Koro npaso?HapyLUeHns, TO eCT?b 3a HENCNO?JIHeHNEe N He?Hagnexallee
nc?nonHeHmne o06?93atenbCTB. T?aK Kak nob?asa opngnyec?kas oTBeTCT?BEHHOCTb
no?apa3ymMmeBaeT 06793aHHOCTb Np?aBoOHapywnTe?Nga npetepneT?b Hebnaronp?maTHbIE
rnoc?n1enCTensa N N?ULIEHNS 3@ CO?BepLleHHOoe Np?aBoHapyLleH?ne, To U rp?a>kAaHCKo-
rnp?aBoBas OTBETCT?BEHHOCTb NMO?HUMAETCA K?aK CaHKLMA, Np?nMeHsaemMas K
np?aBoHapyLLUMUTE? IO B BUAE BO37JI0XKEHNS HA HE?ro AOMOJIHUTE?IbHOW rpaXk? AaHCKO-
npa?BoBON 06583?7aHHOCTN UN?N NNLWEHNSA NP?UHALNEXALLE?r0 eMy Frpa? )X 4aHCKOro
np?asa. OCHOB?aHMEM rpa><?4aHCKO-MNPa?BOBON OTBETCT?BEHHOCTU A?BNSETCA Oe?aHue,
cogep?xallee Npu3?HaKM rpa>kj?aHCKoro np?aBoHapyweH?uns. Heobxo? aumMeiMu
yCNo?BUSAMN ONA TP?aXKAaHCKO-NP?aBOBON OTBETCT?BEHHOCTU A?BIAIOTCS, Mo 06?wemy
npasu?ay, NPOTMBO?NPaBHOE No?BeAeHne, H?ann4yme ybbIT?KOB, MpUYN?HHaN CBA3b
Me?)XAY NPOTUBO?MNPaBHbLIM NO?BEAEHNEM AO0?/DKHUKA N H?aCTyNUBLUNM?UN yBbITKaMn u
B?UHa OOJDKHU?KA. [ng np?vBnedvyeHnsa K OT?BETCTBEHHOCT? B BUAe B37blICKaHUA
HeyCTO?NKN, a He Bo3?MelleHns yB6?bITKOB AOCT?aTOYHO NPOT?MBONPaBHOE No?BeAeHne
N B?VHa 0O/MKHU?KA. MNMoHATMe y6?bITKOB packp?biBaeTcs n.?2 ¢T.15 FK PO. MNo?a
ybbITKamMn NO?HMUMAOTCA p?acxodbl, KOTOP?ble INLO, Y4?be NPaBO H?apyLLEHO,
Npo?n3Beno nnm 0o?KHo byaeT npo?ru3BecTn on?9 BOCCTAaHO?B/IEHUSA Hapy?LWLEHHOr 0
np?aBa, yTpaT?a UWin NoBpe?>XxaeHne ero n?myuiectsa (pe?anbHbin yuwepb), a T?akxe
Henosly4ye?HHble 4OX0A?bl, KOTOPbIE 3TO N?ULO NMOAYYN?10 Obl Npu 067bI4HBLIX YCI0?BUAX
rpaka?aHckoro obopoT?a, ecnm 6bl €?ro NnpaBo He 6761710 HapyLwe?Ho (ynyuweH?Has
Bblroaa)[5].

B NOHATMM NPOT?MBOMNPABHOCT?N HAaXoOUT OTp?a)KeHne PakT 06be?KTUBHOIO
HEeCOoOT?BETCTBUSA NO?BeAEHNS Yy4?aCTHMKA rp?a>kaaHckoro obopoT?a TpeboBaH?naM
3aKOHO?4aTesNIbCTBa U?IN UHbIX 06793aTeNbHbIX 4719 CTOPOH Np?aBua. Hopm?amu
rpa>kKaa?HCKOro 3aK0?HOAATeNbCT?Ba YCTAaHOB?1EHbI pa3iny?Hele TpeboB?aHuns,
npenb?sasnsemMble K y4?acTHUKaAM rp?a>kgaHckoro obopoT?a. NMpoTuBO?NpPaBHbIM Ta?KxXe
ABNAETC?HA Takoe no7?eefeHne 00?7/ HKHUKA, KOTOPOoe He oT?BeYvaeT Tpebo?BaHUAM,
npe?nbaABAsSeMbIM K H?aanexaleMy nc?nosiHeHnto o6?a3aTenbCTB. B COOT?BETCTBUM C
rp?a>kA4aHCKMM 37aKOHO4ATEN?bCTBOM Tpebo?BaHNS, Npe?obABASAEMbIE K NC?NOJHEHWIO
06743aTeNbCTB, CO?AEPXKATbCA HE TO?JIbKO B 3aK0O?HE, NHbIX MP?aBOBbIX aKT?ax,
06bl4an?x genosoro obopoT?a MM NHbIX Npe?abaBAgeMbIX TPebo?BaHNAX, HO U B C?7aMUX
OCHOB?aHUAX BO3H?NKHOBEHUSA 00743aTeNbCTB. [103TO?MYy KpUTEpU?AMIn
MPOTUBO?MPaBHOCTN NO?BeAeHUsA OO0?/DKHUKA A0N?XKHbl CNYXUT?b U HEKOTOP?bIe
OCHOBAH?1A YyCTaHOB?/1eHUs 06583?7aTenbCTB. T?aK B CZly4ae BO3?HUKHOBEHUNSA



obs3aTenbCTBa U3 a? AMUHUCTPAT?UBHOINO akKT?a KpuTepme?M NpoTUBONP?aBHOCTN
CNY?>XUT HECOOT?BEeTCTBME NO?BEeAEHNA OO?JIKHUKA COOepP?>XKaHUI0 3TOro

a? AMUHNCTPAT?MBHOIO akT?a. Ecnm 06?793aTenbCTBO BO37HMKAET U3 A0?roBoOpa, TO
NPoOT?1UBOMpPaBHbLIM MP?N3HaeTCd Nno?BefeHne OO0?/IXKHUKaA, Hapy?watoulee ycno?sums
norosop?a. MpoTuBo?NpaBHOE No?BeAEeHNE MO?XKeT Bblpa>KaT?bCs B BUOE
NpPOT?MBOMPaBHOro ae?ncTema nnm 6es?genctens. le?ncreme gon? >XHUKa
npuobpeT?aeT NPOTUBO?NPABHbIA Xap?aKTep, ecn?vn oHo MMbo Np?amMo 3anpewe?Ho
3aKOHOM N?/IN NHBbIM NP?aBOBbLIM AaKTO?M, JINOO OHO MPOT?MBOPEYUT 37aKOHY NN U?HOMY
npaBo?BOMY aKTy, 40?rOBOPY, O4?HOCTOPOHHE?N caoesIKe N7 NHOMY OC?HOBaHWUIO
o67?a3aTenbcTB?a. Tak cT.?310 K copaep?>XnNT npsiMon 37anpeT Ha 0? 4HOCTOPOHH?UI
O0TKa3 OoT nc?nosiHeHns ob6?g3aTenbCTB?a N OAHOCTOPO?HHE U3MEHE?HMNe ero yCc?10BUn,
3a UC?KJII0YEHMEM C?y4aeB, Npe?ayCMOTPEHH?bIX 3aKOHOM. MpoT?nBONpaBHbLIM?Y ByoyT
n 0e?ncTema npo?nasua, nepe?naBLwlero no?KynaTento ToBap He COOTBETCT?BYOLLNNA
yC/N10?BMAM LOroBop?a, XOTA NMP?aMOro 3anpe?uweHns Ha 3To Ae?NCTBME HeT.
be3s?pnencTeme n?ulb B TOM C?Jly4ae CTaHO?BUTCS NPOT?MBOMNPABHbLIM, €C?1n Ha L0
BO37/10)KEHa topu?agnyveckasn ob6?43aHHOCTb Ae?NCTBOBATb B COOT?BETCTBYOLLE?N
cuTyauun.

B cooTBeTCcT?BUM C N.1 cT.?393 K PO BO3?MeLLeHNIO No?anexxaT ybbIT?Kn,
nMPUYNHe?HHbIe MPOTMN?BOMNMPaBHLIM NO?BeAEeHNEM LO?7JDKHUKA. DTO 037HaYaeT, 4To
Me?)XAY NPOTUBO?MNPAaBHbLIM NO?BEAEHNEM A0?/IKHUKA N BO3?HUKLLIUMUN Y6?bITKaAaMKU
DON?>KHa CyLWecT?BOBaTb NMPUY?UHHAs CBA3?b. Tak, AC?HO, 4TO Me?>XXAY NMPOCPOY?KON
MoCTaB?LWMKa Cblpbs U NpocToe?M obopyaoB?aHnsA n paboT?HMKOB NOKy?naTens
cywecT?ByeT NPUYN?HHAsA CBA3b, @ Me?)KAY TOW XKe NPOCPOY?KON NocTaB?WmKa 1
pa3?rpy3Kon rnocT?aBN€HHOro C?bIpbs HET NP?UYNHHOWN CB?A3U, MOCKO?JIbKY 3TU
p?acxonbl MoKy?naTtesib noHec 67bl U B C/ly4?ae CBOEBPE?MEHHON NOCT?aBKN, eCc/n
KO?HEYHO Fpy34?UKN N pa3rpy3oy?Has TEXHUK?a He Oblnn 37apaHee HaH?ATbI
rnokynaTte?semM n eMy np?nLLIOCh OrnJi?admeBaTb UX MPOCTO?I.

M.1cT. 401 I'?K P® ycTaH?aBAMBaET, 4TO N?71L0, HE Uc?nonHmeLLee 06?93aTeNbCTBO
Nn?7nbo ncnonH?uBLLEE ero He?Haanexxawmm obp?a3omM, HeCceT OT?BETCTBEHHOCT?b NpU
HaINY?Un BUHbLI (Y?MbIC/1a UM HEOCTOPO?XKHOCTN), KPO?Me Clly4aeB, Ko?rga 3akoHo?M
NN OOro?BOpPOM yCTa?HOBJIEHO NHoe. T?aknum obpa3o?m, no obwe?my npasunny,
OT?BETCTBEHHOCT?b B rpa)k4a?HCKOM MNpaBe CTPO?NUTCA Ha Hav?anax BUHbI. B?nHa
DOJDKHU?KA NMPOoSBAAETC?a K CaMOMy (P?aKTy HEUCMO?JIHEHNS NN HEe?Hagexxallero
NC?NONHEHNA N K Te?M yObITKaM, KOTOpP?ble N0 3TOW NMP?U4nNHE MOryT BO3?HUKHYTb Y
Kpe?aunTtopa. Bu?Ha B rpa>kA?aHCKOM Npa?see, Kak U B Y?r0JIOBHOM, B?bICTYMaeT B
dop?Me yMbICs1a N?J7IN HEOCTOPO?>KHOCTU. B C?BOIO 04Yepen?b HEOCTOPO?KHOCTb MOXKeT



NPoO?aBUTbLCA B B?UAe NPOCTO?N Unam rpybo?in HeoCTOPO?>KHOCTU. HYT06?bl OrpaHnynT?b
cthepy yM?bilwneHHOro H?apyweHusa o6?ga3atenbcTs, n.4 cT. 401 ?K PO
yCTaH?aB/MBaET, YTO 37aK/Il0O4EeHHOe 37apaHee corsaweHune 06 ycTp?aHeHnn nau
0?rpaHNUYeHnn OT?BETCTBEHHOCT?M 3a YMbILWWIE?HHOE HapyLle?Hune 0b693aTe?1bCTB
HUYTO?>KHO.

Paznunyume me?>xay npocTto?n n rpybon HeoCTOPO?>KHOCTbLIO HE H?aLUn OTparke?Hne HN B
37aKOHOAATEN?bCTBE, HN B PY?KOBOASALLMNX P?a3bACHEHNA?X BbICLUNX Cy?0ebHbIX
opr?aHos. B rp?axgaHcKoM np?ase popmMa 1 CTe?neHb BUHbI, B OT?In4mne oT
y?rosIoBHOrO np?aBa, No 06?wemy npaBn?ay, He BAN?AIOT Ha CTe?MeHb
OTBETCT?BEHHOCTWU. He3?aBMCMMO OT TO?ro, A4eNCTBO?BaN NN AON?KHUK YMbILLIE€?HHO
NN HEOCTOPO?)KHO, EMY BCE P?aBHO C/leQyeT BO3?MeCTUTb YB6?bITKN B NON?HOM 0bbeme
(?n.1 cT. 15 M?K P®). X0oT?9 Npu Hapy?wWeHUn HeKoTop?biXx 06a3aTe?/IbCTB ANA
H?acTynJIeHNs OT?BETCTBEHHOCT?N TpebyeTc?a onpenene?Hne GopMbl U CTE?MEHN BUHbI.
T?aK Npu yTp?aTe, NOBpe?X4EHUN NNN HE?O0CTauYn uMy?LLecTBa Xpa?HNUTeNb oTBe4Y?aeT
TOJIbKO MP?M HAMNYNN y?MbICNa UWan rpybo?in HEOCTOPO?>KHOCTU. Ha?a0 oTMeTUT?b, 4TO
OTBETCT?BEHHOCTb B HE?KOTOPbIX C/Iy4?7asax MOXKeT H?acTynaTb U NP?u OTCYTCTB?UN
BUHbI. T?aK, OOJIDKHU?KWU, OCyLWLecCcT?BsA0WMe npe?anpuHnMmaTe? IbCKyo 4esATe?/IbHOCTb,
OT?BeYaloT 3a A0?NyWeEeHHbIe U?MN HapyLweH?nsa He3aBnUCc?1Mo OT TOro, CoO?BepLUEHbl n
COOT?BETCTBYIOLLME H?apyLUEHNS N0 U?X BUHE nnu 6e3 B?uHbl. [lpyroe nc?katovyeHme
OT?BETCTBEHHOCT?b AO0J/IKHUKA 37a OENCTBUA TpeT?bero nmua. T7akxe
OTBETCT?BEHHOCTb MNP?UN OTCYTCTB?UN BUHbI Ha?naraeTcs B COOT?BeTCTBUM CO CcT.10779
'K PO 3a Bpen, NpUYNHEHH?bIN AeATENb?HOCTbLIO, CO374atOLLY0 NOB?bILLEHHYIO
OMN?7aCHOCTb O179 OKpY>Kalow?nx, ecnm spe?n npnynHeH He Bc?nencreve
He?NpPeonoNMMO?IA CUMbl UK B?UHbI NoTepne?Blwero. Jon?>KHUK MoXXeT 67bITb
0cB0OO?)KAEH OT OT?BETCTBEHHOCT?M Npu 06CTOATE? NbCTBAX, NCKJIHOYAOLWL?UX ero
OTBETCT?BEHHOCTb. B C?BA3M C 3TU?M HEOBX0AN?MO pa3inyaT?b Cydan n
He?npeononnmy?io cmny. Cnyd4am — 3TO TO, YTO 37apaHee HUKTO He MO?r npeaBnaeT?b,
BMecCTe C Te?M, ecnum Obl N171LO 3apaHee 37Has0 O Npe?acTosaweM c?siy4ae, OHO MO?rJi0
Obl ero npe?noTBpaTUTbL. 1?7719 HENPEeoA0?IMMON CUbl X?apaKkTepHa 06be?KTMBHaA
HenpeaoTBPaAaTUMOCTb. Ee He TO?/IbKO HEBO37?MOXXHO nMpen?BnaeTb, HO U HEBO3MOXXHO
npenoTBpaT?nTb NOOLIMM OOCTY?NHBIMU ANS N?71ULa CPeacT?BaMn fa)ke To?raa, korga
N?71U0 Moro Npe?aBuaeTb Ae?NCTBUE HENPeo? 40/ IMMON CU?nbl. B oTanyd?ue ot
yroJsio?BHOI0O npas?a, KoTopas, rp?a>KaaHCcKoe rnp?aBo yCcTaHa?B/MBaET NMpe3y?Mnumnto
BMHO?BHOCTMN. TO eCT?b MU0 Hapy?wuneLlee 0653?aTenbCTBO B?MHOBHO A0 Te?X nop,
Mok?a He gokaxkeTt obp?aTHoe (N.2 cT.401 M?K PO).



3a rpa>kgaHCc?Ko-rnpasoBoe H?7apyLlleHne 37akoHogaTeNn?bCTBO Npeayc?MaTpuBaeT
c?nepytowime mep?bl HakasaHn?4: Bodmele?Hue ybbITKO?B, ynaaTbl HEYCTO? KK
(wTpadg?a), noTepu 37agaTtka v T.74.

2.5 AncunnnnHapHas

OncumnanHapHasa oT?BEeTCTBEHHOCT?b NpeacTaB?nsdeT cobonm 06?a3aHHOCTbL p?aboTHUKA
no?HeCTn Hakas?aHue, Npenyc?’MoTpeHHoe Hop?MaMuM TPpyn0?BOro npasa, 37a BUHOBHOeE,
NPOT?MBONPaBHOE HE?UCMNOJIHEHME C?BOUX TPYAO?BbIX 0653aH?HOCTeNn. K
A?NCUMnNANHapP?HON OTBETCT?BEHHOCTN MO?ryT npmBae?KaTbCa paboT?HUKN,
coBep?WMBLUNE ONC?UUNMNHAPHBI?K NPOCTYNno?K. ChnepoBaTe?1IbHO, OCHO?BaHUEM
ANC?UNNNINHAPHO?WN OTBETCTBE?HHOCTU CJIY?XKNUT ONCUNN?IMHAPHBIM NPOCTY?MOK,
COBEpP?WEHHbIN KOH?KPETHbLIM PaboT?HUKOM. ANC?UNNIMHAPHbLI?M MPOCTYMNKO?M
npu3HaeTCc?a NpoTUBONp?aBHoe, BUHO?BHOE HENCMO?/IHEHNE PaboT?HMKOM CBOUN?X
obsa3aHHOCTE?. U Kak n?t0boe npaBo?HapyLleHne NPoCcTy?NoK OOJ/KEH Cco?AepxaTb BCe
Nnp?n3Hakn nNpa?BoHapywweHn?sa. CybbekTo?M ANCUMNIN?HAPHOro NPOCTY?NKa MOXXeT
O07bITb TO/IbKO rp?a>KAaHnNH, COCTO?ALLMNN B TPY?A0BbIX MPABOOT?HOLLUEHUSAX C
KO?HKPETHbIM Npe?aAnpuaTuemM n H?apyLlanwmn Tpy?40BYH0 ANCL?UMINHY.
Cybbe?KTMBHOW CTOPO?HOMN ANCUMN?MHAPHOrO NPOCTY?MNKa ABAAeTC?A BUHA CO
CTOPO?HbI paboTHMN?Ka, HEBbINMO?IHEHNE PAabOT?HNKOM TPyA0?BON 0693aH?HOCTM MO
np?n4nHam, OT HEe?ro He 3aBUC?ALLNM, HE MO?XKET pacCMaTP?nUBaTbCA Ka?K HapyLwleHne
TPYy?40BON OANCU?UMJINHBI, Ta?K KakK 34eC?b HET ero B?UHbl B HEUC?MNOJIHEHNN TPY? 40BOW
06a37aHHOCTM (H?anpuMep, OTCYTCT?BME Hagnex?awmx ycnos?unim Tpyaa). Obve?kKTtom
ANCUN?NANHAPHOIO NMPOCTY?NKa ABNSAETC?S TPYAOBON p?acnopanok npe?anpuaTung.
Ob6be?KTUBHOW CTOPO?HON ABNAIOTC?A NMPOTUBOMP?aBHbIE AENCT?BUA, BpeAH?ble
nocnencT?BusA 1 NPUY?MHHAN CBA3?b Mexay Ae?ncremem (bes?gencremem)
np?aBoHapyLwmnTe?ns.

AncunnanHapHasa OT?BETCTBEHHOCT?b HAaCTyMNaeT B C?7ly4ae Hapy?weHnsa npas?unn
rnoseneH?uns, yCTaHO?BJIEHHbIX Pa3?JIMYHbIMU YCT?aBaMu, NMOJIO?KEHUAMUN, Np?aBuiamMm mn
T.7N., KOTOpa?a MoOXeT bbIT?b Kak obwe?in, Tak n c?neymnansHon. O6?was

ancunn? IMHapHas oT?BeTCTBEHHOCT?b YCTaHaB/1?MBAETCA B KO?OeKCe 3aKO?HOB O
Tpyhe, a T?ak)Xe B CO0T?BeTCTBUM €O CT.1?730 TK P® B np?aBunnax BHyTpe?HHEro
TPYAO?BOro pacnop?sanka yreep?xgaembix 06?wmm cobpaH?nem paboTH?MKOB, a
cne?yumanbHas H?a OCHOBAHU?U 3TOW Xe CT?aTby, B ANC?UUMJIMHAPHBI?X YCTaBax u
MO?N0XKEHUAX yT?BepXAaeMbiX [Mp?aBnTensCcTBO?M PO 1 MoxxeT 6?bITb Npeayc?MoTpeHa
ON?a oTAesNbHbI?X KaTeropmn?in paboTHUKO?B, 3aHMMae?MbiX BbIBOPH?ble A0/IKHOCT?U,
OOJDKHOCT?HbIX N1NL, NO?/Ib3YIOWNXCA NP?7aBOM NpuemM?a 1 yBOJIbHE?HUSA COTPYL?HUKOB,
OTAE?NbHbIX PyKO?BOAALWMX paboT?HMKOB. OB ?aa gucumnn?nHapHas



OT?BETCTBEHHOCT?b PACMPOCTP?aHAETCHA Ha BCe?X paboTHMKO?B, KpoMe Te?X, O/151 KOro
npe?nycMoTpeHa c?neunanbHaga g?ncunniamHap?Has oTBeTCT?BEHHOCTb. Mepo?i
MPUHY>XXOE?HNS B ANCU?UNIMHAPHOW OT?BETCTBEHHOCT?N ABASETCA A7UCUNNINHApP?HOe
B3blCKa?Hue. Hanar?aTtb ancuun?inHapHoe B3?blICKaHMEe nMeeT Np?aBo agMUHNCTP?auns
npeanp?maTng. 3a H?apyweHue Tpy?40BON ANCL?UNANMHBI Npy 067Wwen ANCUNnINHapHON
OT?BETCTBEHHOCT?N agMUHUCTP?aLNsa MOXET NP?UMeHATb cnie?ayolimne Bua?bl
B3bICKaHN?R (CT. 192 T?K P®): 3amey?aHuns; BbIF0?BOP; YBOJIb?HeHUe. [pu H?anoxeHun
B37bICKaHUA OO?JDKHbI YYNTbI?BATbCA TAXKECT?b COBEPLUEH?HOr0 NMPOCTY?nkKa,
obcTo?aTEenbCTBa, NP?M KOTOPbIX O7H COBEpLUEH, Npe?awecTByowa?a pabota un
no?seneHwve.

NepeyeHb Mep 47NCUNMIMHAP?HOMO B3bICK?aHUSA, KOTOP?ble MOTYT NP?UMEHATbLCA K
H?7apywmnTento Tpy?00BON OUCU?UMNJINHBI, NMeped?ncsed B €T. 1792 TK PO, n sToT
rnepeyvye?Hb ABAAETC?A ncHepnoiB?aowmm. Cne?umanbHas g7ncumninHap?Has
OTBETCT?BEHHOCTb OT?IMYaeTCcs oT 0671en B OCHO?BHOM: MO KPY?ry Anu non?aaatomx
no?an AencTBme COOT?BETCTBYIOLWMN?X HOPM; MO Mep?aM OUCLUMI?NHAPHOI0 B37blICKaHUS;
KPY?roM SNy, U Op?raHoB, Hafe?/IeHHbIX ANC?UNNANHAPHO?N BAACTbIO; MO
yCT?aHOB/IEHHOMY Nop?aaKy 06>Kano?BaHN B3bIC?KaHN. Tak, H?7anpumep 3a?KoH PO
“O6 oc?HOBax rocy?napCTBeHHO?r cnyxbbl” oT 31.07.795 roga ycTt?aHaB/MBaeT 4714
roCyfapCT?BEHHbIX C/y?)KaLMX, MOM?UMO OUCUNN?INHAPHBLIX B37bICKAHNI
rnepeyvy?ncneHHbix B cT. 1735 TK PO, T?aKkoe gncum?namHapHoe B3?biCKaHue, K?7akK
“npepynpe?>xgeHne o He?noJIHOM CooT?BeTCTBUN”. T?aKXXe rocyn?apCTBEHHbIN
C?Nny>XKalwmm Mo?KeT BbiTb BPE€?MEHHO OTCTP?aHEH OT UC?MNOJIHEHNS A07JIXXKHOCTHbIX
o67a3aHHocTen. C?neynanbHasg A?ncymnanHap?Has OTBETCT?BEHHOCTb U c?neunasbHble
Mep?bl ANCUNNIN?HAPHbBIX B3bIC?KAHUM MOTYT 6?bITb MPUMEHE?HbI TOJIbKO K
o?npeneneHHbI?M Kateropm?sam paboTHN?KOB, YKa3a?HHbIM B Cre?umnasibHOM
HOpP?MaTUBHOM a?KTe.

TpynoBoe 37aKoHOAATEN?bCTBO Npefyc?’mMaTpmBaeT TpP?U BUAa UC?UNNJIMHAPHbI?X
B3bICKAHUN?:

e 3aMeYaHue (?HauMeHblUee CTPo?roe ANCUMNn? IMHapHoe B3?bICKaHMe);
e BbIrOBOp (60?nee cTporoe g?ncunnanHap?Hoe B3bICKa?HUE);
e YBOJIbHEHME (C?aMoe CTporoe A?ncunnanHap?Hoe B3blICKa?HME).

OCHOBaHUAMKU 4?19 Haka3aH?na paboTHU?Ka «AUCUUNANHAPKOW» ABNSAIOTCSA
0O0?NyLeHHbIe N?M MPOCTYNK?K.



lNepeyeHb o?ncuUnnINHaApP?HbIX NPOCTY?MNKOB Ha 3a?KOHOA4ATEesIb?HOM YPOBHE He
o?’npepeneH.

Mpn 3TOM yCT?aHOBIEH Nepevye?Hb OCHOBAH?UN AN yBO?JIbHEHUNS pabOT?HNKOB B
KayecT?Be Mepbl ANC?UNNINHAPHO?Ir0 B3bICKAH?UA.

B CBA3M C 3T?MM TakMMKM NPOCTY?NMKaMu, 3a KOTop?ble npeaycMmoTpe?Ha
ancumnn?nHapHasa oTBETCTBEHHOCTb, MO?TryT ObITh:

e HEUCNOJIHEHNE N?NN HeHaae?>xallee UCro?JIHeHNe BO37J/I0)KEHHbIX H?a Hero
TPY?O0BbIX PYHK?UMW, HAanpu?mMep, NTHOP?NPOBaHME y?Ka3aHUW PYy?KOBOACTBA,
Hecob?naeHne HeoB?X0ANUMbIX UHCTPY?KLUNIA, HapYy?LWEeHNe TEXHO?I0rnK;

e HecobntogeHme Tpy?an0BOro rpa?mnka, Hanpu?mep, ono3n?aHns, 3aKo?HHO
Heob0C?HOBaHHbIE HE?ABKM Ha MeCTO p?aboThl;

e HapyLwleHue A?UCUUNINHBI, H?anpuMep, Nno?saBJieHne Ha Tepp?uTopumn
paboTo?naTens B COCTO?AHUM ONbSAHE?HUSA, UTHOP?UpPOoBaHue Tpebo?BaHNI O
NPo?XoXXaeHnn Heob?xoanMbIX 06C?nenoBaHNn N?nmnm obyvyeHn?s;

e COBepLUEHME NPOT?UBONMPABHbIX B?UUHOBHbLIX A4e?NCTBUW, HA?Npumep,
NMY?LLECTBEHHbLIX MPEeCcTY?naeHnin (Kp?ax>ka, nopya, Np?ncBoeHune).

MpuHATO pa3?nnyaTb 06WYy?0 N cneuma?ibHY OUCL?UMJIMHAPHYIO OT?BETCTBEHHOCT ?hb.

Obwasa gncu?vnanHapHas oT?BETCTBEHHOCT?b peryanpyetc?a TK u
pac?npocTpaHaeTc?sa Ha Bcex p?aboTHUKOB, 37aKAIO4YMBLUNX TPY?40BOW OOr0?BOP.

CneuwnanbHasa g?ncunnanHap?Had OTBETCT?BEHHOCTb YCT?aHOBJIeHa yCT?aBaMu n
MO?N0XKEHNUAMN O A?UCUUNIINHE 4719 HEKOTOP?bIX KaTerop?mnin paboTHN?KOB
OTAENb?HbIX OTPacC/ae?n 3KOHOMUK?U (TPaHCMNOPT, C?BA3b U Ap.), YT?BEpPXKAAaEMbIM?U
denepanb?HbIMU 3aKOH?aMW.

YcTaHoBMeHNE c?neumanbHOn 4?ncumninHap?HON OTBETCT?BEHHOCTN 06yC?10BNEHO, BO-
?nepsbix, CNe?unduKkon Tpy?n0BbiX PYHK?LUMIN, BbINON?HAEMbIX 3TU?MN paboOTHU?KaMK, a
BO-?BTOpPbIX, 0C060 T?s)KenbiMU NOC?IeACTBUAMU, KOTOP?ble MOIryT H?aCTyNnUTb B
pe3y?nbTaTe HEUC?NOJIHEHNS N?NIN HEHaNe?XKalWlero NCNo?JIHeEHNA UMY BO37JTIOXKEHHbIX
H?a HUX TPYOO0?BbIX 06s3aH?HOCTEN.

CneuwnanbHasg a?vncumnamHap?Has OTBETCT?BEHHOCTb npe?anonaraeT bo?nee wmnpokoe
MO?HATUE AUCL?UMNJIMHAPHOIrO NPOCTY?MNKa U npefyc?’MaTpmuBaeT p?an
DOMOJIHNTE?NIbHbLIX Mep B3?bICKAHUA.



Hanpumep, B COOT?BETCTBUM C 37aKOHOM O roCcy?4apCTBEHHO?N rpa>kaaHC?Kon cnyxxbe
37a coBeplUueH?ne OUCUMMNA?UHAPHOIo NPOCTY?MNKa K rpak? aHCKOMY C?nyXXaulemy
MO?ryT ObITb NP?UMEHEHbI N T?aKmne ANCUMN?NIMHAPHbIE B3?bICKAHMSA, K?aK
npeaynpe?>xneHne o He?NOJIHOM O0/1?XXHOCTHOM COOT?BETCTBUN U 0c?BOBOXKAEHME OT
37amMellaeMon OO?/HKHOCTU rp?a)kKaaHCKoM C?yX0bl.

2.6 MaTepu?asbHas

Bo3smeuwleHne n?myulecTBeHHO?ro Bpeaa, H?aHeCeHHoro B pesy?ibtaTte
Hernp?aBoOMEpPHbIX AENCTBUI B Npo?Lecce BbINO?/IHEHUS JINLO?M CBOUX CIY?KeBHbIX
06a37aHHOCTEN, COCT?aBNSAET coaep?>XaHne MmaTep?nasabHON OT?BETCTBEHHOCT?U.

MaTepunanbHasa OT?BETCTBEHHOCT?b - 3TO 0653aHHOCT?b paboTHMK?a BO3MeCTUT?b
ywepb, Np?UYnHEHHbIN Npe?anpuaTuio (ydpe? xaeHuto, op?raHusanunm), B npe?nenax n B
nop?saaKe, ycTa?HOBJIEHHbIX 37aKOHO4AaTeN?bCTBOM. HacTy?naeT He3aB?nUCMMO OT
npuefaeyeHnsa p?aboTHMKa 37a 3TOT ywepb K A?NCUUNANHAP?HON AN UHO?N
OTBETCTBE?HHOCTW.

Bonpocbkl MaTep?nanbHON OT?BETCTBEHHOCT?N perynupy?toTca Tpyno?BbiM KOOEKCO?M
PO n gpy?rumm HOpMaT?MBHBIMU aKT?aMWu.

Llenb ycTaHo?BNEeHNS MaTep?nasibHON OT?BETCTBEHHOCT?W - MpefoT?BpaTuUTb
BO37HMKHOBEHME y?uepba n o4?HOBPEMEHHO 0?rpaanTb 3ap?aboTHyto Nn?aTy
paboTH?nKa OT HEOBOC?HOBAHHbLIX yY?aAep)XaHuN. N03TO?My 3aKOHOA?aTeNbCTBO,
yCT?aHaBnmBas 06?7593aHHOCTb p?aboTHMKA BO3?MECTUTb NMP?UYNHEHHBLIN y?L1epb,
onpe?nensieT, Ka?kon yuwepbdb no?anexxmT Bo3?MeLLeHNIo, YC?10BUE HACTY?NaeHns
MaTep?rnasibHON OT?BETCTBEHHOCT?U, ee BUAbI U Npe?aenbl, NoOpsa? 40K 3aKAo4e?HUA C
paboT?HMKaMK OOro?BOPOB O NO?JIHON MaTep?uasibHON OT?BETCTBEHHOCT?U 1 T.4.

MaTepunasnbHasa OT?BETCTBEHHOCT?b HAaCTynaeT N?7ullb 3a NPA?MON AENCTB?UTENbHbIN
y?wepb (T.e. y?MeHbLLIEeHNne n?amn yxygleH?ne HaJn4yHo?ro nMmyLlecT?Ba npegnpu?aTmns
nnn p?aKTUYECKU NpPo?n3BeeHHble N3?7NnWHNe 3aTp?aThl), €CM 07H BO3HUK B
pe3y?nbTaTe NPOT?NBOMPABHOrO0 U B?UHOBHOIO Nno?BeneHns paboT?HMKa.

3akoHO4aTEeNbCTBO Npe?aycMaTpuBaEeT 47Ba OCHOBHbLI?X BUAa MaTep?nasbHON
OT?BETCTBEHHOCT?U: OrpaHMNYe?HHYI0 (Bo3Me?uweHne yulepb?a orpaHn4e?HHO 3apaHee
yCT?aHOBJIEHHbIM Mpe?aenom) n No?nHyto (yuwepb no? 4nexxmTt BO3?MeLLeHNIO B MO?JIHOM
obbveme).



Mpwn orpaHnYe?HHON MaTep?naibHON OT?BETCTBEHHOCT?M yulepb Bo3?MellaeTcs, K?akK
npaBuao, B Npe?nenax cpea?Hero meca4y?Horo 3apabor?ka. Hanpumep, B T?aKoM
pa3mepe Bo3?MellaeTca y?uwepb B CBSA3?K € nopyen no Hebpe?»XHOCTM MaTep?nanos,
nonyg?abpmnkaTtoB 1 n3?gennin B npo?uecce pabot?bl, a 4na py?kosoguntene?in
npeanpuaT?ng Uan opr?aHmnsaunm 37a yuwepb, np?ninHEeHHbIN HE?NPaBUIbLHON
MOCT?aHOBKOMN y4eT?a U XpaHEH?Ns LEHHOCTE?IA.

NonHaa MaTep?rasnbHas OT?BETCTBEHHOCT?b YCTaHOBNIE?Ha ANs paboT?HUKOB, C
KOTOP?bIMW 3aKJH04Ye?HbI Aorosop?a 06 nHANB?nAyasbHOW, a B OT?Ae/IbHbIX CNy4?asaXx n
KoNIe?KTUBHOM (bp?nragHon) Mm?aTepmanbHO? OTBETCTBE?HHOCTU, @ T?akXXe, ecau
N?MyLLIECTBO U U?HbIE LEHHOCT?WN NMOoJly4eHbl p?7aboTHMKOM MO p?a30BbIM OOKY?MeEHTaM
noa OTHeT, eCc?n NpuUYnHe?H ywepb npecTy?nHbiMN OencT?BuaMmn paboT?HUKaA,
YyCTa?HOBNIEHHbLIMN NP?UFOBOPOM Cy?aa, nnm paboT?HMKOM, Haxo?AsLWeMCS B
HeTpe3?BOM COCTOA?HUU, a TaK?XXe B HEKOTOP?bIX APYrux c?nydasax. Ha?npumep, 3a
He?[ocTavy, Y?MbllWNeHHoe Y?HUYTOXEHNE U?Nn Mopyy N?HCTPYMeHTa, c?neuonexibl n
Ap. Npe?amMeToB, Bbl?AaHHbIX PpaboT?HUKY Npeanp?maTnemM B No?ab30BaHMeE.

Pa3mep yuwepb?a onpenensaetc?s, Kak Nnpa?eBuo, no G?akTUYECKUM NoTep?am Ha
OCHO?BaHUWN OaHH?bIX ByXranTepc?Koro y4yeTta, nc?xonsa n3 6a?1aHcoBon CTo?MMOCTU
(cebecTo?MOCTM) MaTep?UanbHbIX LE?HHOCTEN 3a B?bIYETOM M3HOC?a MO
YyCTaHO?BJIEHHLIM HOpP?MaM.

MpuYnHEHHbIN y?wepb paboT?HMK MOXeT f0OBp0?BOSILHO BO3?MECTUTb €ro No?/IHOCTbIO
U171 YaCTUYHO, a T?aKXXe C cor?nacua agMn?HUCTpaunmn nepe?aatb Nnpennp?naTuio
paBHO?LUEHHOE NMMY?LLECTBO UM NC?NPaBUTL no?BpexaeHue. MNp?un oTkase p?aboTHNKa
oT A06po?BONLHOIrO Bo3?MeLleHna yuwepb?a nocneaHn?in B3biICKMBAETC?s B Nopsaake
YyCT?aHOBJIEHHbIM 37aKOHOM.

rMABA 3. OCHOBAH?UA IOPUANYECKOWN
OTBETCTBE?HHOCTU 3A N?PABOHAPYLUE?HUA

He BCcAiKoe rocy?napcTBeHHOe Np?nHyXaeHne n npetepnesaHne JnLoMm
oTp?uUaTesNbHbIX MOC?NeACcTBUM eCT?b (hopMa op?UaNYeCcKOn OT?BEeTCTBEHHOCT?N,
Hanpumep pe?KBM3nuna n?mMyulecTBa B C?BSA3M CO CT?UXUNHBLIMKN 6e?ACTBUAMMN,
T?aMOXXeHHbIN 4O0C?MOTP U T.4. 07?19 Toro 4Tto6?bl peyb Wia o p?uanvyeckon
OT?BETCTBEHHOCT?K, Heobxo4?1MOo ocyxae?Hne gesHnsa ob6?wecTBoM B K?a4ecTBe
np?aBOHapyLWweH?ns, To eCT?b AesHne A0?J1XKHO ObiTb B?MUHOBHbLIM, MPOT?UBOMNPAaBHbIM,



o6?wecTBeHHO Bpe?aHbIM. [pn pe?weHn BoNpoc?a o NpueaedYe?Hnn nmua K
OT?BETCTBEHHOCT?M onpegenariouiee 3Ha4Ye?HMe NMeeT H?ann4me B e7ro oesaHnax
COCT?aBa NpaBOH?apyLUeHUns.

CocTaB npa?BOHapPYLUEHN?A COCTOUT M3 YET?bIPEX I/IEME?HTOB: 06BbE?KT N Cy6BbEe?KT
npaBoHapy?LWeHns, 06be?KTUBHYIO N CYOBbE?KTUBHYO CTOPO?HbI N TOJIbKO U7X
COBMECTH?bl aHaNn3 fA7aeT BO3MOX?HOCTb KOHKPET?n3npoBaThb,
n?HONBMAYyannu3?npoBaThb Np?aBoHapyLleH?ne.

ObbekToM n?1060ro NpaBo?HapyLweHns A?7BNATCA 067WeCTBEHHbIE OT?HOLLEHNS,
pe?rynupyemMsbie n o?xpaHsemble np?asoM. [NpaBo?HapywinTenb C?BOUM LENCT?BUEM NN
be3?0encTBMEM H?apyLUaeT CAO? >KUBLUMNCSA N obec?nedymnBaeMbin NP?aBOBbIMU HOP?MaMu
npaeso?nopanoK, Bce?rga npuynH?gaeT ywepb cybbe?KTUBHBLIM Np?7aBaM rpaka?aH.
ObuiecT?BEHHbIE OTHO?LWEHUS MOFYT 6?bITb UMYLLLECT?BEHHbBIMUW, TPY?40BbIMU,
MO?NINTUYECKUM?N N Apyrue.

ObbekTMBHaA CTOPO?HA NPaBOHaApPY?LIEHNS Xapa?KTepm3yeT e?ro C BHELWHE?N CTOPOHHI,
K?aK aKT BHe?wWHero nposa?sreHns. Ob6?a3aTenbHble 371€MEeHTbl 00bEe?KTUBHON
CTOPO?HbI BKJIIOYAOT: NPOT?MBOMNPaABHOE Ae?d9Hne, NPoT?nUBOMPaBHbLIN pe3y?abTaT, a
T?aK>XKe NPUYN?HHYIO CBA3b Me?XXAY OesaHNe?M N HacTyn?uBWmnMm noc?nenCcTBUAMMN.
®?aKyNbTaTUB?HBIMU dNe€MEe?HTaMnN 006 be?KTUBHOM CTOPO?HbI ABNAOTC?SA: MECTO,
Bpe?Msa, obcTaHo?BKa. O6beKT?nMBHAA CTOPO?HA PacKpbIB?aeT, KakK N0?AroTaBanMBa?noCh,
OCYLLEeCT?BNAN0CL N 676110 /I OKO?HYEHO N Ka?KOBa CTerne?Hb y4acTus B
npecTy?nneHnmn Kaxx?n0oro cybbe?kta npecTy?nneHuns, B To?M CJyyae ec?am B
npecTy?njeHnn y4acT?BoBasio HEC?KOJIbKO NNL,. T?aK B YroJl0O?BHOM rMpaBe p?a3fimyatoT
c?nepyowime CT?afnm ocyLecT?BNeHNS NpecTy?njeHns: np?uroToBieHne K
NPecTy?naeHunto, No?KyLleHne N 0?KOHYEeHHOoe npecTy?nneHue. Ye?m go 6onee nos?aHen
CTaan?un gowsio npecrty?nneHune, Te?m 6onblie e?ro obwecTse?HHas oNacHOCT?b U TEM
cep?be3Hee CaH?KUMM 3a 3TO npecTy?nieHune. An?a onpenene?Hnsa cteneH?n y4actumsa B
npPecTy?naeHnn CyLWecT?BYOT NOHAT?USA: NCNOJIH?NTEb, Opr?aHn3aTop,
no?acTpekaTen?b, MOCOOHN?K, @ TakXXe 37apaHee He obe?uwaHHoe YKP?biBaTENbCTBO U
He?n0oHeceHVe 0 OCTO?BEPHO U3BECT?HOM roToBA?LLEMCA U CO?BEPLUEHHOM
npecTy?njaeHun.

CybbekToM np?aBOHapyLLUEH?NS NPU3HAETC?a Pn3nyeckoe n?am topngnyec?koe nmuo,
ob?napatolee 0e? IMKTOCNnocob?HOCTLIO, T.€. BO3?MOXKHOCTbLIO OT?BeYaThb 3a C?BOU
cobCcTBE?HHbIE AEAHN?4, NOCAraln?LWmMe Ha YCT?aHOBJIEHHLIN NMP?aBONOPAOOK,
cy?wecTBytowme o6?wecTBeHHbIE OT?HOWEHUA. 4719 PuUsnyec?’Knux nuu
0e?NNKTOCNOoCOB?HOCTb onpe?nensaeTcsa rocy?4apCTBOM C Y4EeTO?M YPOBHS



Nc?nxounsnyec?Knx BO3MOXX?HOCTEN NINY?HOCTN, UCXO?AS U3 COLMN?aNIbHON 3pe?NoCcTun
cybbe?kKTa, N yCT?aHaBAMBAETC?a NpU AOCT?MXXKEHUN onpe?aeneHHoro sBo3p?acTa.
0enn?KTocnocobHOCT?b tOPUANYEC?KMX NNL, BO3?HUKAET C MO?MeHTa nx obp?asoBaHus
(?rocypapcTBe?HHON pernctp?aunn). B y?rosoBHOM 1 a?gMUHUCTPAT?MNBHOM Npase
cybbe?KTaMum npaBo?HapyLweHnsa Mo?ryT 6bITb TO?/IbKO hnsnydec?kume nmua,
lop?nandeckne n?nua NpuU3sHa?ioTCcsa cybbe?KTaMy npaBo?HapPYLUEHNS B FP?7a>K4aHCKOM
np?aee.

YeTBEPTbIM 3/IEMEHTOM COCTAaBa NpPaBOHApPYLLUEHUS ABASETCS CyObeKTUBHA CTOPOHA,
KOTOpasi COCTOUT U3 MOTUBA, BUHbI N Liesin. OCHOBHOWM YacTbio CyObEKTUBHOM CTOPOHbI
SIBNAETCS BUHA, T.€. CO3HATE/IbHO-BOJIEBOE NCUXNYECKOE OTHOLLEHME NMpaBoHapyLwmMTens
K COBEPLUAaEMOMY UM JIeiHUIO N ero pesyibTaTaM. Yepes co3HaHue 1 BoJIo cybbekTa
npaBa NMpPesioMJISIOTCA BCE 3/IeEMEHThbl COCTAaBa NpPaBOHApPYLLEHUS, BCNeACTBME YEero oHO
npeacTaeT Kak BonsoleHne ceoboaHOro 3ambicsia geecnocobHoro nuua. PasnmyatoT
nBe opMbl BUHbI: YMbICEJT U HEOCTOPOXXHOCTb. YMbICEN MOXET ObITb MPSAMON UK
KOCBEHHbIN. [MpAMbIM YMbIC/IOM CHUTAETCSH OCO3HaHMe rnpaBoHapywmnTenemM obuecTBeHHO
BpeAHOro xapakTepa COBepLUaeMOro UM AesHus, npeaBnaeHne BO3MOXXHOCTU UK
HEen36eXXHOCTN HACTYMJeHUs NPOTMBOMPABHOIO Pe3ybTaTa, a TakXXe XeJlaHue nux
HACTyNJIeHNS. KOCBEHHbIN yMbICEN YCTAaHAB/IMBAETCS B TOM CJlyyae, ecsn
NpaBOHAPYLUNTENIb OCO3HaBaJ1 NPOTUBOMNPABHOCTbL CBOEro AesiHUS, Nnpensuaen
BO3MOXXHOCTb HACTYMJIEHNS MPOTUBOMNPABHOIro pe3ysibTaTa, He »KefaJs, HO CO3HaTEesIbHO
[OMycKan 3TK NocseacTBUA UM OTHOCUACS K HUM 6e3pa3indyHo. HeoCTOPOXXKHOCTb
BbICTyMNaeT B BUAE NPOTMBOMNPABHOM CaMOHaAesaAHHOCTWN UK NPOTUBOMNPaBHOWN
HebpeXXHoCcTu. MpoTneonpaBHas caMoHaZlessHHOCTb COCTOUT B OCO3HAHUN
NnpaBoOHApYyLUNTENIEM BPEeAHOCTU CBOEro AesiHUS, NpeaBUAEHNN BO3MOXXHOCTU
HACTYMNJIEHMS MPOTUBOMNPABHOIO €ro pesysibTaTa C JIEFKOMbIC/IEHHbIM PAacYeTOM Ha ero
npenoTBpalleHmne, nonarascb Ha camoro cebsi, CBou yMeHus, HaBblKW, MacTepCcTBO U T.M.
6€e3 40CTaTO4YHbIX Ha TO OCHOBaHWN. MpoTuBonpaBHas HEBPEXXHOCTb Bbipa>kaeTCsi B TOM,
4YTO NMpPaBOHapPYLUMTENIb HE OCO3HAET BPEeAHOCTM CBOEro AesaHUs, He NpeaBnanT
BO3MO>XHOCTW HACTYMJIEHUS NPOTUBOMPABHOIO €ro pesyabTaTa, X0Ts Mo BCEM
obcTosAATENLCTBAM fAena NMpu ycioBMnN HeobxoaMMONn BHUMATENbHOCTU 1
npeaycMoOTPUTENIBHOCTU MOT U A0JIXXeH Obll ero npeasunaeTsb. Ecnm nuuo He
npeaBuaesno U He Morso npeasnaeTb 0bLULecTBEHHO BpeaHble MocieacTBUS CBOUX
NEeNCTBUN, TO MMEEeT MeCTO C/ly4al, UM Ka3yc, YTO UCKJIIOYaAEeT ero KBaangpukaumio Kak
npaBoOHapyLLeHune.

B yronoBHoM npase cyulecTtByeT NMOHATME Npe3yMnunm HEBUHOBHOCTU, B rpa)K4aHCKOM
»Xe npaBe B cooTBeTCcTBUKU € N.2 CT. 401 TK PO pencreyeT npe3yMmnuma BUHOBHOCTHN,



COrJslIacHO KOTOPOW NNLIO NPU HaNYMn 06 bEKTUBHOM CTOPOHLI NPaBOHapPYLLUEHNS
npeanoslaraeTcs BUHOBHLIM A0 TeX Mop, Noka He byaeT aoka3aHo obpaTHoe.

rNABA 4. OCHOBAHUA OCBOBOXAOEHUA OT
IOPUOUYECKOWN OTBETCTBEHHOCTW

Teopusa npasa BblaenseT obCcToATENbCTBA, UCKOYAOWMNE IOPNANYECKYIO
OTBETCTBEHHOCTb. K HUM OTHOCATCH TakMe coumnasbHble SBNEHUSA, KaK HEMpeoaoamMmas
cuna, Heobxoanmas obopoHa U KpanHAa HeoBXoAUMOCTb.

NMoa Henpeono/IMMOW CUJION NOHMMaTCA 06CToATENbLCTBA, KOTOPbLIE HE 3aBUCAT OT BOJIN
N XXenaHusa cybbekTa npaBa, NMPeoAosIeETb KOTOPbIE OH HE MOXKET, N OHN 06 BEKTUBHO
CTAHOBATCSA Ha MYyTW UCMONHEHUSA UM 00543aTeNbCTB, BEAYT €ro K NpaBoOHapPYLLUEHUIO.

CTuxmninHole 6eaCcTBuUSA, B HaCTHOCTU 3eMJsieTpdaceHnd, HaBoagHeHUA - OCHOBHbIE NMPUMepPbLI
HeI'IDEOD,OJ'II/IMOVI Cunbl.

YCcTpaHaeT 3TOT (hakTop IopuanNyYecKyo OTBETCTBEHHOCTb r1aBHbIM 06pa3om B
rpa>k4aHCKO-NMpaBoBoOMN cgepe.

Bonblion TeopeTnyeckom Nnpobnemon octaeTcs CUTyauns, Korga Te uam nHble
OOroBoOpHble 0bsA3aTenbCTBa HE yAaeTCsd UCNONHUTb B CUY U3MEHEHUS
3aKoHoOaTesIbCTBa, HanpMMep cneunasbHOro NOCTaHOBIEHUS NpaBuTenbCcTBa. Kak
npaBwo, Ha 3TOT CJ/lyYal B OroBopax AeslaeTcsa OTMeTKa B TOW UM MHon hopMe o
BO3MOXXHOM MOSABJIEHNUN HEMPEO0/IMMOW CUJIbl, O CTPAaXOBaHUN NMocaeacTemnin nogobHom
cuTyauumn, o pacrnpeneneHnumn pucka.

Heobxoanmasa obopoHa - 3TO 3aWmTa OT NPOTUBOMPABHOIrO HanageHus, oT
nocsiraTesbCTBa Ha XXWU3Hb, 31I0POBbE WJIN UMYLLLECTBO TOro, KTO 06opoHsaeTCs, Uin
APYrux nuL, a TakXXe opraHmsaumnin. Heobxonmmas obopoHa ocTaeTcss NpaBOMepPHON A0
Tex Nnop, NoOKa He OTPa>KEHO NPecTynHOe HanaAeHne N He 3aJep>XaH NMPecTynHUK.

OOHaKo npu 3TOM CcpencTBa 3alnTbl 40/XKHbI COOTBETCTBOBATbL XapaKTepy M ONMacHOCTU
HanageHns. TUMNYHbLIM NpeBbILLeHEM NpeaesioB Heobxoanmon obopOoHbI ABNAETCS
MUHUPOBaHME PPYKTOBOro caga Win NpuMeHeHMNe OrHeCTPesIbHOro OPYyXns NPoTuB
ManbuunLlekK, Bopylowmx a61o0kn. Bmecte ¢ TeM B Poccmm B HacTosLee BpeEMS pa3peLleHo
NCNOJIb30BaHMeE ra3oBbiX OaNIOHYMKOB 1 NMNCTONETOB A1 CaMO3alUUTbl OT XYJIMFAHCKNX
n BaHONTCKUX HanageHun.



KpanHsasa Heob6xoOMMocCTb - Apyroe OCHOBaHMe A1 0CBOBOXKAEHUSA OT IOPUONYECKON
OTBETCTBEHHOCTU. B COCTOAHNM KpanHen HeobXoANMOCTN YeNoBEK NMPUYNHSET Bpenq
NMYLLECTBY UM 300POBbIO APYroro, 4Tobbl nsbexkatb ewe 6onbLIEro Bpena, eciam HeT
OPYron BO3MOXHOCTW: Bpay aMnyTUpyeT raHrpeHo3Hble Horun, 4Tobbl cnactu 60abHOro
OT CMepTu; NoxXKapHble NomMatoT 3abopbl BOKPYr ropswero gomMa, 4Tobbl OroHb He
NnepeKkKnHyJNCca Ha cocegHue goma.

He MOT'YT NMpuUBAEKATbCA K IOpVI,D,VI‘-IeCKOVI OTBEeTCTBEHHOCTW J1lOAN, HE OOoCTUrimne
onpepneneHHoro Bo3pacTa. Tak, npumsesie4eHmne BO3MOXXKHO:

-- K Fpa>K4aHCKO-MpaBOBOW - YaCTUYHO C 15, nosHoOCTbIO € 18 neT;
-- K gucuuninHapHomn-c 16 ner;
-- K aQMUHNCTPATMUBHON-C 16 neT;

-- K YIFOJIOBHOW - C 16 s1eT, a 3a Takue npecTynjieHus, Kak ybuncTteo, HaHeceHue
TeNeCHbIX MOBPEXAEHN, MPUYNHUBLLUNX PAaCCTPONCTBO 300POBbS, MU3HACKUIOBAHME,
pa3bon, Kpaxka, rpabexx, 310CTHOE XYy/IMFraHCTBO, - C 14 neT.

K fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU MOTI'yT NpmMBJ1eKaTbCA TOJIbKO BMeHAEMbIE JILa, TO
eCTb Te, KTO cnocobeH oTaaBaTb cebe OTYET B CBOUX AENCTBUSAX U pPykKoBOOANTb NMW.

HeBMeHsieMble He MOryT MPUBJIEKATLCSA K IOPUANYECKON OTBETCTBEHHOCTU. DTO NLa,
CTpajalmLine XpoHN4Yeckon ayuieBHon 601e3Hb0, BPEMEHHBIM PAaCCTPONCTBOM
NyLleBHOW oesTeNbHOCTU, cnaboymmem n gpyrumm 60n1e3HEHHbIMU COCTOSIHUSAMM, KOoraa
4yesioBEK TepseT CnocobHOCTb 0TAaBaTb cebe 0TYET B CBOMX AENCTBUSAX U PYKOBOAUTL
nMu.

Ncxops 3 Bblecka3aHHOro, ocBobo)XKgeHne oT IopuaAnYeCcKon OTBETCTBEHHOCTU MOXKeET
MMEeTb MECTO JIMLWb B TEX CAyYasaX, Korga NMuUo NoaNeXuT Takon OTBETCTBEHHOCTH, T.e.
COBEpPLUNJIO NpaBOHapyLleHne (B COAESAHHOM CcoAep>XaTbCsA BCE MPU3HAKMU
npaBoHapyLweHuns). Ecnmn xxe cybbekT He coBepluan NnpaBoHapyLUEHUS, OH HE MOXXET HU
noABepraTbCs LOPNONYECKON OTBETCTBEHHOCTU, HN 0CBOBOXAATLCSA OT Hee. MNpu
Ha/IN4YMM B COOEAHHOM MPU3HAKOB MaJsI0O3HAYNTENbHOCTUN, HEBMEHAEMOCTU, HEe
OOCTUXKEHNS BO3pacTa lopuan4eckon oTBETCTBEHHOCTN, Heob6xoamMonm obopoHbI 1 T.4.
N0 HEe NOANIEXUT IOPNONYECKON OTBETCTBEHHOCTU N3HAYasIbHO, U, Clef0BaTesIbHO,
HeT HeobxoanmmocTm ocBobOXKAaTb €ro OT 3TONM OTBETCTBEHHOCTW.



SAKNMIOYEHUE

o cBoeMy coaep XaHuio topnamnyeckas OTBETCTBEHHOCTb BbICTyMNaeT B Buae
NPUMEHEHUS K MLy Mep rocyjapCTBEHHO-MPUHYONTESIbHOMO BO34AENCTBUSA, @ M0 CBOEMY
HernocpencTBEeHHOMY npeacTasnseT cobon npeTeprneBaHmne HebnaronpuATHbIX
nocnencTsnnm ona Hapywuntens (oTpuuaTtesbHble MocNenCcTBUA B BUAE JINLLEHUN
JINYHOTr 0, UMYLLLECTBEHHOr 0 UM OpraHn3auMoHHOro XxapakTepa, orpaHu4YeHnn B
NoJsib30BaHUN Cyb6bEKTUBHBIMU NpaBaMun), KOTopble MOryT ObITb CaMbiMU pPa3/INYHbIMA B
3aBUCUMOCTU OT TAXKECTU NpaBOHaPYLIEHUSA U KOTOPbIE OH OOJ/DKEH NPUHUMATb Kak
OTBETHYIO peakuuio rocygapcTaea 1 obliecTtBa Ha ero gesHmnsa, coobpasysa ¢ HUM CBoe
JaJibHenwee noBeageHme.

CocTosiHMe NpaBOHapyLWeHUN B CTPaHe Ha OaHHbIM Nepuon BPEMEHW Bbi3blBaeT
obocHoBaHHOe 6eCNOKONCTBO POCCUSAH, OC/IOXKHSAET X0 AEeMOKPATNYECKOro pa3BmuTus
rocynapcTsa.

B Hawlen cTtpaHe B 6opbbe C pasnMyHbIMU BUAAMU NPABOHAPYLLUEHUI MPUMEHSIOTCSA
MHOIOYNCJIEHHbIE CPECTBA: SKOHOMUYECKMEe, COLMaibHO-NOMMTNYECKUE, NPaBOoBbLIe, a
perynmpyeT Bce 06l eCTBEHHbIE OTHOLLIEHUS IPUANYEeCcKas OTBETCTBEHHOCTb.

oeelh BCcero 3akoHoaTeNbCTBA ABAsSeTCA obecrneyeHne oxpaHbl 06LLECTBEHHOIO CTPOS,
€ro NoMTUYECKON N SKOHOMUYECKON CUCTEMbI, COBCTBEHHOCTU, JINYHOCTU, NPaB ”
csobop rpakaaH, 1 B LesIoM npaBonopsiika oT NP6ecTyrnHbIX nocsraTenscTs. U ewé pas
HY>KHO NOAYEPKHYTb, YTO BCE 3TO PErynpyeTcs lopuanyeckon 0TBETCTBEHHOCTbIO.

OQHaKo, B CBSI3U C POCTOM MPECTYMHOCTWN Ha AaHHOM 3Tane BpeMeHn Heobxoanmo
YCUNNTb OPUONYECKYO OTBETCTBEHHOCTb, B€[lb OHa C/IY>XUT MepPon rocyapCTBEHHOr0
NPUHY>XXOEHNS N HECET CBOMMU MAESMM BOCNNUTATESNbHbINA XapaKTep.
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